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NAYS—Messrs. Benjamin, Brainerd, Bright, Dodge of || 
wieconsin, Dodge of Lowa, Douglas, Foot, Gwin, Hamlin, || 
tones of Lowa, Pratt, Rusk, Seward, Shields, Slidell, Stu- || 
st, Thompson of Kentucky, Thomson of New Jersey, |) 
Toucey, Wade, and Weller—2l. 

So the motion to postpone was agreed to. 

DUTIES ON RAILROAD IRON. 


On motion by Mr. CLAY, the Senate, as ih || 
Committee of the Whole, resumed the considera- 
jon of the bill granting to railroad companies || 
three years in which to pay the duties on iron im- | 
ported for railroad purposes. 

‘Yr. CLAY. Although I intimated the other | 


day an intention to address the Senate in support || 
of this bill, | have determined, on consultation || 
with its friends, not to do so, unless it shall be- | 
come necessary in reply to something that may be | 
said on the other side. I am so anxious to have 
the bill acted on that [ shall forbear making any | 
remarks in this stage of ite progress. 

Mr. COOPER. Mr. President, | had hoped | 
that this measure would not be pressed upon the || 
Senateat thistime. There are now but two weeks | 
of the session remaining; and itis known to you, 
sir, and to every member of the Senate, that there | 
is a large amount of the current business yet to be || 
done; and if the subject involved in the bill now || 
ending should undergo that discussion to which 
its importance entitles it, very much of the residue | 
of our time would be consumed. It is not, how- || 
ever, merely on this account that I think the bill || 
has been introduced at an improper season; but at | 


this very moment the interest which this bill is || 
calculated to affect most deeply, is far from being || 
in a prosperous condition. It is true, that not || 
many months ago, owing to peculiar circum- || 
stances here anc abroad, iron reached a price | 
which made the business of its manufacture in thjs | 
country flourishing and prosperous. Previously | 
to that time, however, that interest had been com- 
pletely prostrated, and a large portion of the man- 
ufacturing establishments of the country had been 
compelled to cease operations under the severe 1 
pressure of the times. A temporary season, a | 
very short one, succeeded, during which, as | have || 
‘ust remarked, there was prosperity; prices rose, || 
and all over the country furnaces, founderies, || 
forges, and rolling mills were established, and the || 
production promised to be much larger in future || 





|| foreign competition. 
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authority of its enactments. And besides this, a | 


frequent change of laws renders it impossible for 
the people to be familiar with their requirements, 


| or to respect them as unchangeable rules of action 

| demanding their observance. 
|| jurious are similar changes of that class of laws 
| which affect, directly or indirectly, their pursuits 


And equally in- 


and occupations. Nothing is more detrimental to 


_ the interests of labor than to invite it, by legisla- 


tion, into a particular channel, an then to pros- 
trate it by abandoning it to a competition which, 


| owing to circumstances, it cannotendure. Yet for 
|| more than twenty years this has been the course of 
congressional legislation in respect to many of the | 
branches of American industry; and none of them || 


has suffered from it more than the manafacture of 
iron. 


I will not go back, Mr. President, to the com- 


sity, and which were subject to a disastrous com- 
petition from abroad. 


ment of the ‘*compromise”’ of 1833, Congress 


had passed laws to encourage various branches of | 


our infant industry, which were struggling against 
Under the encouraging au- 


spices of this policy, a large amount of capital || 


was invested in establishments for the manufac- 
ture of a great variety of necessary fabrics. 


as the policy of protection was pursued, and under | 
this policy the country became prosperous. Not | 
only did those branches of industry which were | 
the immediate objects of Government protection 


policy, but other pursuits, not within its immedi- | 
ate range, grew and prospered under it. 
efits were general end multifarious. It diffused | 
widely throughout the country a spirit of mechan- 
ical and manufacturing enterprise. ‘The absurd 
notion that our ‘* work-shops should be located in 
Europe,’’ and that our true vocation was agricul- 
ture and commerce, was exploded. The skill of | 
our artisans was improved, and their ingenuity in 
the construction of machinery for labor-saving | 
purposes, astonishingly developed. 

it was, sir, under the influence of this policy, | 


It will be enough for my | 
| present purpose to state, that prior to the enact- 


In- || 
|| vestments of this kind were remunerative as long 


Its ben- |) 
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though at first it was generally otherwise; and 
the influence of these enterprises, even when un- 
fortunate themselves, being communicated to other 
departments of business and industry, gave an 
impulse to the useful arts which, notwithstanding 
the checks and drawbacks to which they have 
been subjected by unwise legislation, has carried 
them forward with a rapidity, unexampled in the 
history of industrial progress. ‘The prosperity of 
the whole country, every branch of its Soukne 
was promoted by the policy of protection; and 
the existence of a complete harmony of interests, 
in all the departments of industry, was clearly 
developed ‘Trade, commerce, agriculture, and 
the mechanic arts, all felt its enlivening and stim- 


ulating influences, and all were rendered pros- 
perous. 


| | || But this prosperity, so universal, did not long 
mencement of what was, at the time, designed to | 


be a system of protection to such branches of our | 
own industry as were considered of prime neces- | 


endure. ‘The compromise of 1833 came to mar 
it, and blast the prospects of thousands and tens 
of thousands of those who had embarked their 
fortunes and labor in enterprises which had grown 
up under the policy repudiated by this mischievous 
compromise. 

} [tis true, Mr. President, that the reduction of 

duties under this act was gradual; buta blow was 


|| struck at the former policy, and a time fixed when 


|a horizontal rate of duties, entirely inadequate 
to the wants of our infant establishment, should 
| take the placeof the old one. Discrimination was 
repudiated, and notice given by Government to 
domestic labor that it should look to it for a help- 
ing hand no longer. Thenceforth it was to strug- 
gle alone against foreign competition and a skill 
| which centuries of practice had developed and 


|| perfected. 


feel the quickening and salutary influence of this || This policy, by which discrimination in favor 


of American labor was repudiated, had scarcely 
been adopted before a change was everywhere 
visible. Its first effect was the destruction of con- 
fidence. Although the reduction of duties was 
gradual, the end could be seen from the beginning; 
and the day was known in advance, when a level 
rate of twenty per cent. duties on the ad valorem 
principle would take the place of the discriminated 
duties imposed by formeracts. The consequence 
of this was, what was to be expected. Capital, 


| instead of seeking investment in manufacturing 


and mechanical enterprises, began to be with- 


years than it had been in the years which were | that the rivalry in skill between the American end 
past. Everybody acquainted with the laws of | foreign mechanic and manufacturer sprung into 
trade felt assured that this increase in the amount || existence—a rivalry which promises, ere long, if | 
of production would be followed by a decrease in | properly cherished, to end in the admitted superi- 
the price of the article. But, sir, that season of || ority of American skill and ingenuity. Itis owing, | 
prosperity continued only a short time. Other cir- || too, to this policy, vacillating and changeful though | 
cumstances, adverse to this interest, succeeded, and || it has been, that we owe our independence of 
now again it is groaning under a pressure which | foreign nations for those fabrics so essential to our | 
has driven out of operation those establishments | prosperity in peace, and our security and success | 
whose owners were men of moderate means, leav- || in war. : ; 
ing only the larger establishments, those con-|| But, sir, while we owe to this policy the devel- 
trolled by men of large capital, to furnish the iron || opment of our skill in mechanical and manufac- 
necessary for the consumption of the country. | turing pursuits, and a large share of the general 
Mr. President, for more than twenty years past | prosperity of the country, its frequent changes, 
the whole system of our eongressional legislation || and occasional abandonment, have been fruitful in 
(if that can be called a system which never was || producing some of the most serious embarrass- | 
systematic) in relation to the imposition of duties ments and disasters, which have occurred in the 
on fabrics of foreign manufacture, and especially || whole course of our national experience. 
such as come into competition with our own do- || Before the passage of the compromise act of 
mestic fabrics, has been radically wrong, calcu- || 1833, on the faith of existing laws for the protec- | 


drawn from them, either to lie idle or be invested 
in lands, and thus to swell the amount of egri- 
cultural products, at the same time that the mar- 
kets in which they were to be sold were being 
destroyed. This, sir, was the effect of the polic 
of the act of 1833; it was the effect, as P shall 
| show, of the act of-1846; and it will be the effect 
— measure now proposed, if it should become 
a law. 

From 1833 until 1842, when the declining scale 
of duties, adopted by the act of the former year, 
had run down to its lowest notch, the decline of 
the prosperity of the country was constant; and 
for two or three yeara previous to the enactment 
of the tariff law of 1842, was rapid and disastrous. 
And, sir, it is well to remember, at this conjunct- 
ure, that manufacturing and mechanical industry 

| did not suffer and fall alone. The prostration 
was general, embracing the whole country, and 
all its interests. Agriculture, and commerce, and 


‘ated, for the most part, to retard the progress of || 
home industry, and often to lay it prostrate at the | 
feet of its foreign rivals. That this has been the | 
effect of our legislation in regard to iron I shall 
attempt briefly to show; and, at the same time, it | 


course of legislation, so prejudicial to the.manu- 
turer of iron, has been detrimental, in the main, to 


tion of our domestic industry, a very large amount | 
of capital had been invested in building furnaces, 
forges, woolen mills, cotton factories, glass works, | 
and in the manufacture of steam engines, edge 
tools, nails, and other articles, for most of which 


ent on foreign countries. These establishments | 


the various branches of manufacturing and me- 
chanical industry fell side by side. 

I am not unaware, Mr. President, that between 
the two periods to which | have referred, (1833 


| and 1842,) there was a season of activity and 
we had been previeusly, in a great degree, depend- | 


apparent prosperity in many departments of busi- 
ness. But this activity and apparent prosperity 


were planted all over the country, everywhere | had their rise in causes entirely independent of 
withdrawing men from other pursuits, and creating | our revenue system. The deposits had been 
new and convenient markets, not only for the || withdrawn from the old Bank of the United States, 
grain and meat, the principal articles which the || and placed, for safe-keeping, in State banks, which 
farmer sells in a distant market, but likewise for || were invited to extend their discount facilities as 
all the surplus commodities of the farm, the dairy || widely as possible. The result of this policy was, 
tion. Frequent changes of legislation, either for || and the garden, the profits of which are lost in the || to multipl State banks by hundreds. Politicians 
prescribing the duties, defining the rights, or re- || absence of a domestic market in which to sell them. || in the different States, hoping to be able to con- 
dressing the wrongs of individuals, argue a want || The capital invested in these enterprises, directed / trol the Government deposits, and banks without 
of wisdom, stability, and forecast in the Legisla- 1 by the untiring energy and skill, characteristic of || capital of their own, sought and obtained charters 
ture, and result in breeding contempt for the || our countrymen, soon began to be remunerative, | every where; and the consequence was, a flood of 


50 


the consumer also. ; 

As a general rule, Mr. President, no proposi- 
tion is truer than that fréquent changes of legisla- 
tion, on any subject, are mischievous; and this is 
true of changes in civil as well as political legisla- | 





will be my own fault if 1 do not prove that this 
| 
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paper money, which entirely unsettled the value of || and why was it repealed? It injured nobody, and || 


property, and begot a spirit of speculation, which 
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| was repealed for no other reason, Mr. President, 


in a short time ended in the ruin of most of those || Bi ie th 
| a party—of a party in the minority, but a party 


who were drawn into its devouring vortex. 

Sut, sir, although fortunes may have been made 
whilst the period of wild speculation which fol- 
lowed the extension of the banking system lasted, 
there was no sound prosperity during the nine 
years which intervened between 1853 and 1542. 
Every branch of industry declined during this 
peviod, and the decline became more rapid as the 
duties became lower and lower. In my own Diate, 
between the latter part of 1839 and the early part 
of 1842, more than one third of the furnaces and 
forges had extinguished their fires and discharged 
their hands, who were forced to betake themselves | 
to new employments, with which they were unac- 
quainted, in order to earn their bread. But to 
aseume that the manufacturer of iron was the only 
sufferer, or that the blow struck by the compro- 
mise fell wpon him alone, would be to conclude 
rashly. The mischief wrought by that measure 
had a much wider sweep. It embraced all of the 
departments of industry, and, while it almost 
beggared thousands of people, it extended, like- 
wise, to the Government, destroying its credit, 
and rendering it almost bankrupt. 

You recollect, Mr. President—we all recollect— 
that the country, from one end to the other, was 
languishing, the Treasury of the nation empty, 
our creditors clamorous, while the public credit 
had fallen so low that we could scarcely borrow 
a dollar, either at home orabroad. You have not 
forgotten, none of us have forgotten, that an agent 
was sent abroad by the President for the purpose 
of making a loan; and that, after having hawked 
the bonds of the Government through the streets 
of the many capitals of Europe, he returned as | 
eropty-handed as he went. Here were the fruits 
of the poiicy of the act of 1833; and the fruits of 
every repetition of it will be the same. 

Such as I have represented was the state of the 
country in 1842. Distress and bankruptcy pre- 
vailed throughout its length and breadth. ‘Trade, 
and commerce, and agriculture, and industry of 
all kinds were lenguishing or prostrate. There 
was no life, no vitality, no energy apparent in any 
of the departments of business. Wages were 
low, though many foreign products were high. 
The markets, which the furnaces, forges, found- 
eries, cotton factories, and workshops of various 
kinds had furnished to the farmer were, in a great 
measure destroyed; and the potato-rot, and fam- 


than because it was for a time the watchword of 


whose principles, if they had been uniformly and 
honestly carried into practice, would have com- 
mended them to the majority of the people. 

By what | havesaid,! do not mean to be under- 
stood that the act of 1842 was perfect, and without 
need of modification in the future. The work of 
human hands is never perfect, and less frequently, 
perhaps, is there perfeciion in the work of their 
heads. All I mean to say is, that its general effect 
was most salutary in restoring the prosperity of | 
the country, in developing iis industry, in increas- 
ing the skill of our workmen, and enabling them 
to compete successfully with those of foreign coun- 
tries. In these respects its influence was undeni- | 
ably salutary and beneficial. But that a day might || 
come, and, perhaps, had come, at the time of its 


repeal, for modifications in some of its provisions, |! 


1 do not intend to deny; and that some of the | 
duties imposed by it were higher than necessary || 
Ll am ready to admit. But that its repeal was 
called for, or that there was any necessity that it 
should be replaced by an act changing the system || 
of specific for ad valorem duties, | cannot concede; | 
and the operation of the act of 1846 will bear me 
out in declaring that the change was unwise and 
injurious. 
I need not state, Mr. President, that the ad 
valorem system of duties not only opens adoor to | 
the perpetration of frauds, but aflords likewise | 
the least protection to the domestic manufacturer || 


| when mestit is necessary. Take the article of iron 


| increase them; and vice versa. 
| amongst other reasons, that the ad valorem system 

. . it 
has been repudiated by commercial nations every- || 


|| a little while since the price of iron abroad had 


for illustration: Two years ago, iron had falien in 
to protect the manufacturer in this country, and || 
keep up the needful degree of competition. But 


become so high that no protection was necessary 
to enable the domestic manufacturer to compete 


successfully with the foreign; yet the duty rising 


ine consequent upon it, had not come, as it did, a || 


few years later, to supply him with a foreign 
murket for his surplus products. 

At this period Congress saw fit to retrace its 
steps; and once more, in providing revenue for | 
the Government by the imposition of duties on 
foreign fabrics, it discriminated in favor of the 
domestic manufacturer and mechanic. The tariff | 
act of 1842 was passed, and by it our own labor 
was protected against what had been found to be 
the ruinous effect of the competition of the less 
than half-paid, half-starved, and half-clad laborers 
of Europe. And what, sir, was the effect of this 


the empty coffers of the Government were filled; 


the prostrate branches of industry were set upon | 


their feet; and prosperity once more returned to 
smile upon the country. The influence of this 
measure, like the sunshine and rain, descended 
upon the land to bless it and render it fruitful; 
and the change produced by it was instant and 
everywhere manifest. It was visible in the fields, | 
in the factories, in the work-shops. It was to be | 
seen in the schools, in the churches and in the | 
countenances of the people, from which the gloom | 
of despondency had been chased by the smile of | 
restored confidence and renewed prosperity. 

In my own State the influence of the tariff act 
of 1842 was almost magical. In the course of a_ 
very few months the fires were rekindled on the 


hearths of the furnaces, and the scattered work- ] by a system of railroads. 


men recalled to take their places around them. 
New furnaces and forges were built. 


towns. 


| of a moment. 


| it. Is this, permit me to ask, either just or states- || 
| manlike? 


in proportion to the price had become so high as 
to be nearly prohibitory. Thus it will be seen 
that the ad valorem system is calculated to produce | 
fluctuation in prices, and to reduce the rate of || 
duties at the very time that sound policy would 
It is for this, 


where. 


But I may be told that the high prices and high | 


_ duties which existed a few months ago, afford an 


| 


| prevented its worst effects from being felt. 


| 
| 
| 
| 
| 
| 


|ingly. For much the greater portion of the time | 
legislation ? Confidence was immediately restored; || 


argument in favor of the measure which is now 
pending. 
no force with statesmen, who ought never to legis- 
lute on an accidental state of facis. In legislating 
on such a subject as this we should not act in ref- || 
erence to a single point of time, nor be governed 

by what might have been deemed the necessities | 
We should look at the subject as 

it has existed, or as it is likely to exist, through 

a course of years, and make provision accord- | 


since the passage of the act of 1846, the duty has || 
been entirely inadequate to the protection of the 

American manufacturer. Yet, without regard to | 
what has been the general range of the rate of || 
duty, we undertake, because fora moment it may | 
have been too high, to repeal, reduce, or suspend || 


Sir, under the act of 1846, the just complaint is, | 
net that duties have been too high, but that both | 
prices and duties have been ruinously low. For | 
two or three years after the passage of that act, a | 
state of circumstances entirely independent “= it, 
re- | 
vious to the time of its passage the public mind of 
Europe had embraced, with great ardor, the policy | 
of uniting the commercial points of the continent | 
Surveys were made, 


Under this state of things the de- | 


Our coal lands were developed, the mines | mand for iron was greatly increased, and the price | 


opened, and that great branch of our industry ex- || correspondingly enhanced; and for a while the 


tended far beyond all the anticipations of the most | demand in Europe served to keep up the price here, | 


sanguine of those who had embarked in it. 
wages of labor were increased, and all kinds of in- 1 
dustry became remunerative. And whom did the || 


But when the revolutions || 


came, and works of internal improvement were | 


BE. 


' was sold in this country, by the foreign m 


| below the cost. 





{ 
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was compelled to send to her old customer the 
United States, the whole of her vast surplus aha! 
ting the market, and breaking down our manufa 

turing establishments by the ruinous lowness of 
the price at which she could afford to sell it. And 

Mr. President, although the prices at which iron 
facturer, between 1849 and the beginning of 1863, 
were lower than even his cheap capital and cheg er 
labor warranted him in receiving, we are not, there. 
fore, to infer that he found himself out of pocket 
at the end of the year. It was but the surplus 
which was not consumed at home, that was sold 
here at a price below the cost with the duty added 








| For the bulk of his production, which wag dis. 


posed of at home, he received remunerating prices 
and was thus enabled to send us his surplus a, 
rates so ruinously low. And this, sir, was done 


upon calculation, with the view to break down ou; 


manufacturers, and Jeave to himself a clear field 
without competition for the future. And in this 
he was successful; and would have been still more 
so, had it not been for the intervention of unlooked. 
for circumstances, to which I shall advert pres. 


| ently. 


Mr. President, | know it may be said that 


prices are regulated by fixed and constantly oper. | 
_ating laws of trade. 
| mainly true. 


And this I admit to be 
But it is not always true, and espe- 
cially not in regard to the iron trade in England, 
There, by means of associations, embracing «|| 
the manufacturers of the United Kingdom, arbj- 
trary prices are often fixed, and adhered to with a 
pertinacity which is marvelous. These associa- 
tions regulate not only the home price and the 


t | foreign price, but likewise the quantity to be pro- 
England to some $22 per ton, the duty being but || 


$6 60 per ton, when a large duty was necessary || 


duced; and through their supervising instrument- 
ality, and for the purpose of breaking down the 
competition of our own manufactures, they favor 
us with the surplus of their productions at rates 
But for the low rates at which 
they are willing to furnish us for a season, they 
expect to indemnify themselves by high prices 
afterwards, and in this they have succeeded. 

, 1 now come, Mr. President, to speak of the 
period when the act of 1846 began to produce its 
full effects upon the manufacturer in this country. 
For a time, as [ have stated, this effect was mate- 
rially mitigated, or rather postponed, by the con- 
dition of things in Europe. But as soon as the 
spirit of railroad enterprise, which for several 
years amounted almost to a mania in Europe, had 
subsided, or given way to the more absorbing 
spirit of revolution, the legitimate effeets of that 
act became visible here in the decline of manu- 


r ¢ | facturing prosperity, the low prices of agricultural 
But this is an argument which can have | 


products, and the diminution of the wages of 
labor. From the latter part of 1848 until the 
beginning of 1853, the downward progress of 
manufacturing industry in this country was quite 


as rapid as it had been in the corresponding period, 


between the latter part of 1839 and the early part 
of 1842; and the causes in both instances were pre- 
cisely the same. During this period, very neaily, 
or quite, half the furnaces and forges in Pennsy!- 
vania blew out their fires. Scores of them wer: 
seized in execution and sold by the sheriff to sat- 
isfy the indebtedness of their owners, contracted 
in struggling against the competition of their for- 
eign rivals. The workmen were without employ- 
ment, and in some instances their families were 
without bread. The distress was general; nor was 
it limited to those who had been engaged in the 
manufacture of iron alone. Other branches of 


|| industry suffered along with it, though perhaps 


in a less degree. 

During the existence of this state of things 
Congress was memorialized by thousands of our 
citizens to do something for their relief. All classes 
| and trades united in the prayer preferred to Con- 
| gress in behalf of this most important branch of 
| Pennsylvania industry. But, sir, their prayer 
| was unheeded; and they were told that the act of 


» || 1846 would not be disturbed. Defeated in their 
| roads located, and contracts entered into for their | 


Cotton and | construction between most of the large cities on | 
woolen factories sprung up in all the considerable | the continent. 


application, they struggled on, bearing up as well 
as they could against the accumulating tide of 
adversity and disaster, Roping, either that Con- 
gress would reconsider its determination and afford 
relief, or, that by some change of circumstances, 


| relief might reach them from some other source. 
The | and prevent the effects of the act of 1846 from being | 


felt in all their force. 


Congress was inexorable; but one of those strange 
commercial revolutions which defy all the calcu- 





lations both of the economist and statesman, 


policy which had produced such effects injure, || abandoned on the continent of Europe, England |} occurred to change fora time the previously exist- 
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ing state of om The discovery of gold, first | 
in California, an shortly afterwardsin Australia, | 
were the means by which American labor was to 
be raised from its prostrate condition. This relief 
came in a roundabout way; it came through the 
emigration of laborers in great numbers from Eng- 
land and Wales to California and Australia. Pov- | 
erty and a life of toil, their only prospects at home, 
gvainst the visions of wealth to be obtained by 
migrating to the modern El Dorado, or Ophir, were 
too tempting to be resisted; and hence the crowds 
of laborers who flocked to the one or the other, in 
the hope of finding fortune in its golden streams. 
This exodus from what they regarded as a life- | 
bondage at home, was so great as seriously to affect 
the price of labor in England, which, in the course 
of a year or two, rose more than fifty per centum, 
especially on the rates paid to furnace and mining 
hands. This, together with the increased demand || 
for iron, both here and in Europe, where the old | 
enterprises, abandoned at the breaking out of the | 
revolutions in 1848, were, two or three years since, | 
revived, has been a principal cause for the rise in 
price, and the consequent restoration of a tempor- || 
ary prosperity to this important branch of our | 
national industry. || 

Another cause for the increase which took || 
place in the price of iron, is the great variety of | 
uses to which it is now put. It is employed | 
largely in building houses, and still more largely | 
in building ships. During the year 1853, out of |) 
one hundred and fifty three steam vessels built in || 
Great Britain, one hundred and seventeen were of 
iron; and during the same period, eight sailing || 
vessels were constructed of this material. The | 
Three Bells, so celebrated on account of the || 
humanity, gallantry, and self-sacrificing spirit dis- || 
played by her captain and crew, in standing by || 
the ill-fated San Francisco in her perilous extrem- || 
ity, was an iron vessel, builton the Clyde. Every || 
day is exhibiting its adaptation to some new pur- || 
pose. A great many articles of furniture, con- || 
structed formerly of wood, are now made of iron. || 
It has been latterly extensively substituted for || 
marble, especially for mantel-pieces, bedsteads, 
slabs for pier and dressing tables. I[t is used in || 
cm streets, making fences, and, as the honest || 
rishman said, even in making * mile-stones.”’ 
Its application to all these purposes necessarily | 
increased the demand for it, and consequently the 

rice. } 
; And now, Mr. President, what do we see? This | 
branch of industry to which relief was constantly || 
denied during the years of low prices and pros- 
tration, under the influence of an unwise and per- | 
nicious system (if I may so Call it) of legislation | 
—a class of our people, who, by the legislation 
of 1842, had been induced to invest their means 
in erecting furnaces and forges for the manufac- | 
ture of iron, and who, partly or wholly ruined by 
the operation of the act of 1846, have been labor- | 
ing—and some of them succesefully—to retrieve | 
their broken fortunes during the sunshine of a | 
brief season of prosperity, already passed away, | 
are met by a proposition on the part of Congress 
to undo what accidental circumstances have done | 
to aid them in recovering their losses, and in rising | 
from their multiplied misfortunes. Congress, that || 
was deaf to their prayers for relief in theday of | 
their greatest need, will it now, at the call of their || 
enemies, or of a few corporations, put forth its | 
hand to pull down what it had previously refused | 
to build up, on the plea that the legislation of 1846 
was not to ke disturbed? This would be for the | 
parent to give his children a stone when they | 
asked for bread. It would be unjust, cruel, and | 
unnatural! 

But who is it that asks Congress to strike anew 
blow at the iron interest of the country, 80 ex- |) 
tensive and important? Do the people ask for the || 
sacrifice of the interests and momentarily revived 
prosperity of a portion of their countrymen, solong || 
unfortunate ? No, sir;no. Itis not the pare 
The people are just and generous, and would rather 
suffer some inconvenience themselves that step for- 
ward and ask that a class of their brethren, who 
have been for years struggling with adversity, | 
should be plunged deeper into it by legislation. 
No, sir; it is not tue people who ask for the legis- | 
lation contemplated at this time. A suspension of 
the payment of duties on iron is desired by rail- | 
road companies, on the plea that railroad improve- | 
ments minister to the prosperity of all classes of | 











THE 


| of lands favorably situated. 


| are subject? 


farmer and land owner. I do not deny that rail- | 


roads and cansls serve to develop the resources | 
of the country generally, and enhance the value | 
Bat, Mr. President, | 
I object to special legislation—to legislation which 
directly benefits one class of the community at | 
the expense of another. There is no reason 
why rail road corporations should be entitled to 
any special sympathy at the hands of Congress; 
and | cannot see why the duties should not be 
suspended on that kind of iron which is used in 
the construction of the farmers’ plow and other 
implements of husbandry, as well as on iron for 
railroads. Why should railroad companies be 
exempt from the taxation (so the friends of the 
measure call it) to which the mass of the people 
On what principle are corporations 
entitled to privileges which are denied to individ- 
uals? I propound this question especially to my 
Democratic friends, anu I will expect them to 
answer it; and, what is of more importance to 


them, they will have to answer it to the people— | 
| to their constituents. 


I know, Mr. President, [ shall receive the old, 
stale, threadbare answer—old, stale, and thread- 
bare, because no better can be devised—that the 
people are deeply interested in railroads, because 
they add value to their lands, open a way to mar- 
ket, and thus enhance the price of their products. 


|| But, sir, are the people not interested in cheap 


iron to make their plows and harrows, and reap- 
ing machines, and wagons, and every other imple- 
ment of which iron forms a part? Is the farmer 
not as much interested in procuring cheap cloth, 
and shoes, and hats, for himself and his family, 
as railroad companies in procuring cheap iron for 
their roads? If he can buy his implements of 
husbandry, and clothing for himself snd family, 


| at cheap rates, will not his profits at the end of 


the year be greater than if he paid high rates? | 
suppose nobody will doubt this. Well, sir, is it 
not that their profits will be greater at the end 
of the year, that railroad companies have been 
endeavoring to procure cheap iron, by obtaining 


| either a remission of the duties, or a credit for 


their payment? 
Now, Mr. President, permit me to ask, why 


| should not Congress legislate to increase the profits 


of farmers and others, jaboring to make money by 
means of individual industry, as weil as to increase 
the profits of railroad corporations for the same 
purpose? It will not satisfy the people to tell 
them the old, stale, threadbare story—that they 


| derive great incidental advantages from having 


railroads built at cheap rates. In the first place, 
they will give you to understand that they have 
as good a right to direct advantages as the railroad 
companies, for whose benefit you are called on to 
legislate; and in the second place, they will ven- 
ture to express to you their doubts, whether they 
will be carried themselves, or have their produce 
carried a whit cheaper, even if your bounty to the 
railroads should be double what they ask in the 
shape of a credit or a remission of the duty upon 
iron. And, as for the enhanced value of their 
lands, they will tell you that while this will doubt- 
less be the effect as to part, others will reap none 
of the benefits, whilst a third class will be dimin- 
ished in value. ; 
They will also tell you, Mr. President, with 
justice, that by breaking down the manufacturing 
establishments of the country, the farmer loses a 
market in which he finds a profitable market for 
many of his surplus products. In this way, who 
that is conversant with the subject, does not know 
that he will lose much more by the destruction of 
the market afforded by a prosperous condition of 


| these establishments, than he would gain by any 
| supposed increase of facilities. 


In the absence of 
markets, increased facilities to reach them, will be 


| of little avail. 


I do not wish, Mr. President, to be understood, 
from what I have said, that | ara opposed to the 
construction of railroads, or that they do not serve 
to promote the general prosperity of the country. 
I only designed to show that whilst these corpora- 
tions will receivea direct advantage from the legis- 
lation contemplated by the bill which is now pend- 
ing, the community at large will derive but an 
indirect advantage from it; and the manufacturers 
of iron a positive injury. The legislation which 
is proposed is class legislation, which is always 


wrong, and has always been condemned by the | 


the community, and especially to those of the || advocates of the pending measure. 
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But, Mr. President, | now come to examine the 


| subject in another aspect—to inquire whether, 


either a reduction of duty, Ora credit on its pay- 
ment, will serve to promote the object which the 
friends of the billhavein view. Iam aware thatthe 
immediate object of the bill as it stands, is merely 
to obtain a credit from the Government for the duty 
on the iron for certain roads. But, | consider a 
credit equivalent to a remission of the duty; and 
it is in that aspect that I shall consider it. The 
object both of the credit and the remission of the 
duty is the same—to cheapen the price of the iron 
which they need. Will it have this effect to the 
extent they expect, or to any extent, is the ques- 
tion I propose briefly to examine in the few fur- 
ther remarks which | have to submit to the Senate. 

I admit, Mr. President, that the companies 
seeking acredit, ora postponement of the payment 
of the duties on the iron needed by them, will 
derive a temporary advantage from this measure, 
even though they should hereafter have to pay 
them, which itis not likely they ever will. But 
| contend that no permanent advantage is to be 
derived, either by a reduction of duties or a sue- 

| pension of their payment for a limited time. 

One of the most universally established laws 
of trade, is that the price of any particular article 
of commerce is mainly regulated by the state of 
its supply and demand. If the supply of an arti- 
cle exceeds the demand for it, the price will be 
low, because there are more sellers than buyers. 
On the other hand, if the demand for an article 
should exceed the supply in market, the price 
will be high, because there are more buyers than 
sellers. Whenever the supply of an article exceeds 
the demand for it, the competition to sell is 
amongst the holders, which gives to the buyers 
the power to fix the price; but when the demand 
is greater than the supply, the competition is 
amongst the buyers to get the article, and this 
gives the sellers the power to fix the price. 

In other words, Mr. President, when any arti- 
cle is plenty, the price is low; and when it is 
scarce, the price is high. And it is from this 
almost universal law of trade it often happens that 
a short crop, of any staple, sells for more money 
than a fuil one. ‘The history of the cotton trade 
for the last fifteen or twenty years, furnishes the 
evidence of this fact. This being the law of trade, 
principally concerned in the regulation of prices, 
ig it likely that the passage of the pending measure 
will increase the supply of railroad iron? This is 
the question, Mr. President, which it behooves the 
friends of the bill to consider; for if it should not 
increase it, the price is not likely to be reduced. 

The price of iron in Great Britain was, a short 
time since, higher than it has been for years; but 

| causes have lately operated to reduce it, tempo- 
rarily at least; but there is nothing in the existing 
state of the trade that indicates an increase in the 
amount of production. In the large price which 
the foreign manufacturers received for their irona 
short time since, there was spur enough to induce 
them to work their furnaces and rolling mills up 
to their full capacity, and the existing prices, 
although much lower than they were six months 
ago, are still sufficient to insure the highest amount 
of production. But independently of the probability 
that present prices will induce them to produce as 
much as possible, we know the fact to be so, that 
their capacity for production at present is limited, 
and that they are capable of supplying little more 
than they are now doing. 
If this be so, the passage of the bill will not 
increase the amount of production in Great Britian. 
Will it do so here? Let us inquire. 
Under the act of 1833, by which the duty was 
brought down by a gradual declination from the 
| protective standard to a level rate of twenty per 

cent., the production of iron was diminished nearly 
/ one half, and would have been diminished to a 
still greater extent but for the act of 1842, by 
| which an adequate degree of protection was re- 
| stored. Under this act, (the act of 1842) things 
| took a favorable turn; the quantity of iron was 
| greatly increased; the production running up from 
| less than two hundred thousand tons a year, in 
| 1842, to nearly eight hundred and fifty thousand 
| tons in 1848. | have before stated, Mr. President, 
| that, owing to certain causes which I need not 

now repeat, the effect of the act of 1546 was post- 

poned until 1848, when the interfering causes 

having ceased to exist, its own legitimate opera- 
\| tion commenced. From this period, to the close of 
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the year 1852, the diminution in theamount of pro- 


duction was rapid. Between these two dates nearly 


one half of the furnaces and forges in my own State || 


ceased <p eye The diminution in the quantity 


produce 


| 
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| Washington Rolling Mill, Wheeling, Va....... 5,000 tons. || diminish its production here, is it likely th 
| Crescent Works, Wheeling, Va.......-....+.. 5.000 “ || op: , y that the 
|| New Mill, Portsmouth, Obio........... odie 5,000 « || Object of the advocates of the measure, which is, 


} 


was probably not quite so large, though | 


ti 
| 





160,000 





the disproportion between the number of furnaces || Represented items in the production of 160,000 tons of Rail- | 


and forges ceasing operation, and the diminution | 
in the amount of production, could not have been 
great. I have seen no accurate tables of the | 
amount of iron produced in the country since 1850; 
but at that time the production had fallen off nearly | 
a third, and that the decrease was quite as rapid | 


during the next eighteen months as it had been || 


i} 


during the previous two years, 1 have no doubt 
whatever. ' 

From this brief review, Mr. President, the | 
Senate will see that, under the low duties of the last | 
ears of the compromise of 1833, the diminution 
in the production of iron was rapid, and that it | 
affected the whole country injuriously, both in its | 
eredit and industry. Under theact of 1842, which | 


| Coal used......... 5} 


| 
| 


| of railroad iron, about to be put into operation, if 


afforded adequate protection to industrial pursuits, | 


the increase of production was large, and pros- | 
perity universal. The act of 1846 produced re- 
sults similar to that of 1833; under it production 
was rapidly diminished, and with diminished pro- 
duction came low wages, low prices for agricul- 
tural products, as a consequence of the destruction 
of domestic markets. 


road Iron, 
on per ton of rails.... 
“ce “ se 


Pig Iron required—1j -213,333 tons: 
. 


840,000 « 


| 


SOG Ea wikis 0-60 0% ag “ $6 6.0 560,000 * | 
Limestone........ ly “ é SE ncnes 213,333 *6 | 
Total number of tons raw material....... 1,826 ,666 | 





Several furnaces and mills for the manufacture | 


circumstances should be favorable, have, tomy own ] 
knowledge, been omitted from the above list. But | 
if the contemplated measure should pass, several | 
of the works enumerated in the table which | have 
read will never go into operation. And, on the || 
other hand, if Congress should indicate a determ- 
ination not to repeal or change the existing laws, | 
another year will see the amount estimated for this 
increased a third; and in three or four years from 


| 


| this time, if there should be a favorable change in 


The genera! prostration | 


under the operation of the act of 1846 was not so || 
great as under the act of 1833, because the supply || 


of gold received from California came opportunely | 
to fill the vacuum which an adverse balance of 


trade would have created in the precious metals, || 


and in the substantial circulating medium of the | 
country. 

Now, Mr. President, in view of the facts which 
I have grouped together, what is likely to be the | 
effect of the passage of the bill on your table? Is | 
not the conclusion irresistible, that the returning 
prooperity of the iron interest of the country, pro- 
duced by the operation of the causes to which I 
have adverted, will be checked by the adoption of 


‘+s measure? There is, in my judgment, nothing || 
more certain than thatthe preparation whichisnow | 


being made over the whole country to increase the 
production will be at once abandoned. 
moderate means, who were broken down under 


the operation of the act of 1846, before the inter- || 


Men of | 


| 


| 
} 


vention in their favor of the circumstances which || 


lately produced so great a modification in its || 


effects, and who were about to recommence busi- 
ness under the promise of better times, will be | 


compelled to desist if hostile legislation on the || 


part of Congress should be persevered in; and the 
apprehension of this kind of legislation will pre- 
vent many others from embarking their unem- 

loyed capital in enterprises of this kind. This, 
Mr President, is no guess work. It is founded 
on information of the most reliable character, and 
supported by the opinion of practical men in 
various sections of the country. 

In Pennsylvania, and elsewhere in the United 
States, the manufacture of railroad iron is yet in 


| 
| 
! 
| 
} 
| 
| 
} 


| will be. 


1 


|| those who are disposed to embark in this branch | 


|| will be remitted or suspended under this bill. 


the times, that is, if money should become plenty, | 
the annual production will have arisen to half a | 
million of tons, and will go on increasing as the || 
demand increases. 

But, sir, | repeat, that if this bill should pass, || 
and things abroad return to something like a nor- || 
mal state, the production in this couptry, instead | 
of increasing will be diminished, because, as I || 
have already stated, the suspension or reduction || 
of the existing duty will not only deter many of || 


of business from doing so, but will induce a cer- | 
tain class now engaged in it, men of limited means, || 
relying to some extent upon credit, either to with- || 
draw from it, or materially curtail their operations. || 
That this will be the result of the adoption of this | 
measure, past experience, as well as a positive 
knowledge of existing facts, render entirely cer- 
tain. 

Mr.SEWARD. Will the honorable Senator || 
at this point excuse me for asking hima question? | 

Mr. COOPER. Certainly. || 

Mr. SEWARD. As the honorable Senator || 
comes from the State of Pennsylvania, which is 
deeply interested in this question, he has probably | 
made an estimate of the amount of duties which 
I || 
wish to inquire if he can give us information as 


amount of duties per annum which, under this bill, | 
will be withheld from the Treasury. 

Mr. COOPER. I do not know exactly; nor do || 
I suppose it is possible to say what the amount || 
1] 

Mr. BRODHEAD. Judging from the experi- || 
ence of the past three years, it will be $12,000,000, || 


about $4,000,000 a year. This gives a bonus of || 


its infancy. Up to the year before last the pro- | 


duction was very limited; and even in that year 


did not exceed, aceording to the best information | 


in my possession, seventy thousand tons, though | 
I have seen a different and higher estimate. But | 
during the present year, if legislation on the sub- 
ject should be let alone, and there sheuld be a | 
revival from the effect of bank and mercantile 
failures, the amount of production will be greatly | 
increased. The table I hold in my hand is made 
up from reliable data, and exhibits an increase 
over my estimate for the year before last of eighty- | 
five thousand tons, or one hundred and sixty 
thousand tong as the production of the whole year. 
This table shows the number of tons, the amount 
of pig iron consumed, the location of the various 
mills, and the quantity of the manufactured article 
produced by them respectively. 


Railroad Mi'ls, and their estimated production. 





Montour [ron Works, Danville, Pa............ 18,000 tons. 
Rough and Ready, Danville, Pa............... 4,000 + 
Lackawanna, Scranton, Pa............eese0.5 16,000 « 
Pheonix [ron Works, Pheenixville, Pa......... Wooo « || 
Sate Harbor, Safe Harbor, Pa...........00-505 15,000 « || 
Great Western, Brady’s Bend, Pa............. 12,000 « || 
New Works, Pittsburg, Pa.........00eeee sees 5,000 
Pottsville [ron Works, Pottsville, Pa.......... 3.009 « | 


Cambria Iron Works, Cambria, Pa........... 
Trenton Works, Trenton, N.J.......ee00 008 
Massachusetts lron Works, Boston, Mass.... 1! 
Mt. Savage Iron Works, Mt. Savage, Md...... 
Richmond Mili, 
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| about $12,000,000. 


Mr. COOPER. I can hardly think it is quite | 
so muchas that, although I have seen some esti- || 
mate of the kind. [ will state a few facts, from || 
which the Senator from New York will be able to | 
form some estimate. The amount of railroad iron || 
manufactured in the United States during the last || 
year was about one hundred and fifty thousand || 
tons, as nearas I can judge from the statements of | 
intelligent manufacturers in Pennsylvania. During 
the same period, I believe, about one hundred || 
thousand tons were imported, and laid down. 
From these two items the Senator from New York | 
can form some estimate of the amount of duties 


|| cially. 


| duty. 


| duties have occurred 


reduction of price, will be attained? We have 
seen that a principal regulator of the price of an 
article is the state of supply and demand, and that 
as a general rule, the price falls as the supply : 
creases; and, as it is clear that the supply of the 
article of iron will not be increased by the Passage 


_ of this act, it follows that the price will not be re. 


duced, unless there be something in the eXistin 


state of things to modify the rule to which | have | 


referred; and if there be any circumstance likely 
to modify the operation of the general rule, it jg 
for the advocates of the measure to point it oyt 
To what good, then, will the act tend? What 
effect will it produce? Why, sir, this, and this 
alone: that the amount of duty removed or gy. 
pended will be added to the profits of the foreign 
manufacturer, without cheapening the article a 
farthing to the consumer in this country, This 
will be so in every case, except where the iron hag 
been purchased already. Of course, where this 
is the case, a reduction of the duty will diminish 
the cost to the consumer to that extent. Mr, 
President, I am fully aware that the notion is very 
prevalent, especially amongst a certain school of 


| political economists, that the imposition of a dut 


upon any particular article, is always followed } 


| an increase of the price of the article to the con- 


sumer. But this notion is far from being correct, 
as experience has demonstrated in a hundred 
instances. 

I am willing to admit that, if the imposition of 
a duty on any specific article produced no modifi- 
cation on the state of itssupply at home or abroad; 
had no effect upon the amount of its production, 
or influence on its exchange between nations, this 
notion might be correct. But, Mr. President, as 
a general rule, the imposition of a duty dees affect 
its production and influence its movement commet- 
It operates in an hundred ways almost 
unseen, or seen only by the closest observer; and 
the modification produced on the article itself, 
increasing or diminishing its production, according 
to circumstances, causes it to act upon others, 
which, in their turn, react upon it, thus keeping 
up a constant action and reaction, which essen- 
tially modify the simple tendency and effect of the 
If this be doubted, call in the aid of expe- 
rience, and you will learn from it that what I have 
just stated is correct. Take up the prices current 
for the last twenty years, or any given number of 


| years, and see if you can form from them any 
to the effect of the bill upon the Treasury—the || 


correct judgment of how duties have ranged in the 
meantime. You wilt find that low prices and high 
uite as often as low duties 
and low prices. Take the article of iron, for 
instance, and examine how prices and duties have 
ranged within the period I have named, and if you 
can deduce any general rulg, it will be, instead of 
low prices following upon low duties, that when- 
ever the duty was brought down to the point where 
domestic competition was destroyed, or nearly 
destroyed, prices have risen. And the reason is 
obvious. Competition being broken down at 
home, and the supply diminished, the foreign 
manufacturer was enabled to obtain his own price. 


| Look at the effect of the act of 1842. Atthetime 


it was passed railroad iron and rolled iron brought 
from eighty to ninety dollars per ton; but a few 
years of domestic competition brought down the 
prices more than a third; and if that act had re- 
mained in force, instead of manufacturing from 


| seventy thousand to one hundred thousand tons 


of railroad iron per annum, during the last year, 


‘| at seventy dollars or seventy-five dollars per ton, 


which the bill will withhold from the Treasury. 

Mr. CLAY. With the permission of the Sen- 
ator from Pennsylvania | will correct him. I 
have before me a statement made out by the Re- 
gister of the Treasury, Mr. Bigger, showing that 
two hundred and eighty-two thousand eight hun- 
dred and sixty-six tons of railroad iron were | 
imported during the last year. 

Mr. COOPER. Then my colleague is right in 
the estimate which he has made. A duty of 
thirty per cent. on two hundred and eighty thou- 
sand tons would yield more than $4,000,000 a 

ear. But, sir, let me return to the point which 
was arguing. 


| we would be producing an half a million of tons 
annually, at from fifty dollars to fifty-five dollars 
erton. This, Mr. President, is no guess-work. 
t is a fact demonstrated by our previous experi- 
eh and susceptible of the most satisfactory 
proof, 

I do not mean to say, Mr. President, that the 
increase of duty on iron and other fabrics, by the 
act of 1842, did not enhance the price for a season. 
This it undoubtedly did. But no sooner was 
business fully resumed in our furnaces and forges, 
and the languishing and prostrate condition of the 
iron trade restored, than domestic competition 
began to produce its usual effect. As the business 











Having shown, as [ think I have done satisfac- 
torily, that the passage of this bill will have no 
tendency to increase the production of railroad 
reat Britain, and that it will necessarily 


was extended, skill acquired, and the supply in- 
creased, prices began to fall; and long before the 
act of 1846 began to operate, they had gone down, 
as I have already stated, fully a third. Nor is 


in- § 
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this all. Not only have prices fallen under the || he has been broken down, and the foreign manu- 


operation of high auties, but they have often risen 
ynder the operation of low duties, or no duties; 
spd on the Very same principle, namely, that high 
duties On particular articles induces numbers to 
embark in the business of producing them, thus 
creating competition, increasing the supply, and 
reducing the price; while, on the other hand, low 
duties, or no duties, destroy the confidence of the 
manufacturer, cause him to abandon the business, 
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and, in this way, break down competition, dimin- | 


jsh the supply, and enhance the price. The history 
of our tariffs will not permit these statements to be 
ainsaid; and while, as a general thing, I admit 


|| Sooner or later, if the policy contemplated by the || 


that the imposition of protective duties have gene- | 


rally increased the price of the articles on which || 
they were levied, in the beginning, the alternate || 


effect has usually been to reduce the price in the 
end, by stimulating domestic competition, improv- 


ing the skill of the artizan, introducing labor-saving || 
machinery, and by these means increasing the sup- | 


ly of the article. 

But I will be asked, Mr. President, I doubt not, 
why, if low duties tend to increase the price, the 
manufacturer uniformly resists them? 
rogatory contains a good ad captandum argument, 


J admit, but one which is not quite satisfactory to || ( 
The || ing wages to the European standard, the Ameri- || 
|| can manufacturer might be able to compete with || 


| his foreign rival without the aid of protecting 


the statesman who consults experience. 
question, however, is susceptible of an easy an- 
swer, and one which the practical man of business 
will thoroughly appreciate. 

I have already stated that the price of any given 


article, though it may be modified by a numberof || 


|| with which the foreign laborer is obliged to be || 
|| satisfied, and especially for the benefit of corpora- | 
|| ons abler to bear an increase of price, even if such || 
The inter- | 


circumstances, is mainly regulated by the state of | 


supply and demand; the cost of its production, 


having much less effect on its price than is usually | 


believed. 


Let us suppose that in Great Britain, || 


the cost of manufacturing a ton of railroad iron is | 


£5 or $25; and in thiscountry, owing tothe higher || 
‘| his family sufficient and palatable food, but also 


price ot capital, labor, and some of the most im- 
portant materials entering into its production, it 


is £7 or $35. Suppose further, that the freight | 


and other charges on a ton of iron from Liverpool 


or $8, this, added to the $25, the estimated cost of 
production, would make the whole cost of the 
article $33 per ton, or $2 less than it costs the 
American manufacturer to produce it at his own 
works, without saying anything of the cost of 
transportation from the point where it is made to 
the market where it is sold, which is often but 


|| ance wherewith he had blessed them. 


jittle less than the cost of transportation across the | 


Atlantic. Under this state of facts, withouta duty, 
it is clearly apparent that the American manufac- 
turer could not contend wit his foreign compet- 
itor, even in the markets of his owncountry. But 
if you impose a duty, say of $10 per ton, on the 


foreign article, the manufacturer here is then able || 


|| he should bow down with a heart void of offense, | 


to gv on, put up his furnace and rolling mill, and | 


compete successfully with his foreign rival, because 
he knows that the duty, added to the price, will 
enable him to live; and that by perfecting his 


machinery, and improving his skill, his profits || 


will be increased, and that he will not be at the 


mercy of a foreign system, which denies to labor | 


an adequate reward, and makes unaided competi- 
tion, on his part, hopeless and destructive. 
But, suppose again, that prices are as [ have 


stated, itis then clear that there can be no cxompeti- || 


tion with the foreign manufacturer, and that he will 


have the market to himself, what wiil be the con- |! 


sequence? Do you think he will content himself 
with a reasonable profit, and not seek the highest 
prices he can obtain? Everybody knows that he 
will exact the utmost farthing, and that, having 
no competition here, he will be able to fix his own 
price, and compel the American consumer to pay 
it, or do without the article. 


| however humble their origin, are invited by the 


Here, then, Mr. President, is the reason why 
the domestic manufacturer is in favor of adequate | 


duties. He knowsthat if proper duties be charged 
on the foreign article, he can safely go on with 
his business, though his profits may be small, 


while if the duties be greatly reduced, or entirely | 


‘| of his face shall man eat his bread until he return 


suspended, he must abandon his business, give 
way to the foreign manufacturer, who will then 
have the field to himself, and be able to ask exor- 


'| the fruit of it judiciously applied, will open to his || 


hitant prices, which the consumer here will be | 
obliged to pay. This, sir, | repeat, is the reason | 
why the manufacturer resists low duties, at the | 


same time that he knows they often result in in- 
creasing the price of the article on which they 
are imposed. But this increase of price comes too 
late to benefit him. It does not take place until 


|| by a duty, with the foreign manulacturer, who | 


|| done, and the Sabbath come, he and they might | 
to New York or Philadelphia amounts to £1 12s. | 


|| terested, for it is to the virtue and intelligence of || 
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| 
as been | cally erroneoug, and h I stated alrea 
facturer is in possession of the field, in which he | been repudiated by sinenastioy enced oa 


| has no competitor to curb his exorbitant demands. || try. In Great Britain i i 
It is to prevent such a state of things, to pre- || paar] of the upwards "of £52,000 000 of impost 

vent the breaking down and turning adrift with- || duties, is raised by specific charges; and less than 
out employment that portion of the one hundred | one per cent. is assessed upon the value of the ar- 
| thousand laborers now at work, at fair wages, in || ticle; that is to say, on the ad valorem principle 

the furnaces, forges, foundries, and rolling millsof || Under the ad valorem system, frauds are fre- 
the United States, and a great many of whom will | quent, and their prevention entirely impracticable; 
be discharged if another revulsion in this branch of || and as to protection to the domestic manufacturer, 
of business should take place, as will be thecase || it affords him the least when he requires it the 
most. The act of 1846 has manifested the justness 
of both these objections to our present impost 
system, and demonstrated the necessity for a 
change. The substitute which I have proposed 
for the bill, and which [ shall now proceed to ex- 
plain, will entirely obviate one of these objections 
= afford, | trust,a measurable remedy for the 
other. 
| The principle of this substitute, is, the assump- 
| tion of a medium or average price for the article 
of railroad iron, on which a duty is to be assessed, 
and which is to rise as the price of the article 
falls, and vice versa. The price fixed by the bill 
were to be the necessary result of leaving the || is forty dollars per ton at the place of manufacture, 
| present law unrepealed, than for him to endure a || that being ascertained to be about the average price 

diminution of wages. I admit, sir, that by reduc- || of this kind of iron duringa series of years. The 
duty on this price is to be twelve dollars a ton; 
|| but, as I have just stated, is to fall as the price 
i -. || rises, and rise as the price falls. Thus, when the 
ut in what condition would such a rate || price shall rise to forty-one dollars per ton, the 
He || duty is to fall to eleven dollars, and so on until the 
might, it is true, stil] realize wherewithal to pur- || price has risen to fifty-two dollars per ton, when 
| chase a little scanty raiment to cover his own and || the duty shall cease altogether, and the article be 
| his family’s nakedness; he might still afford || admitted free. On the other hand, when the price 


measure which is now pending should be adopted. 
| | wish to preserve to the farmer of the country | 
a good market for his surplus products, and fair | 
wages to the laborer, which his employer cannot 
pay him whilst he is obiiged to compete, unaided 


purchases labor at European rates. 
1 am not content, Mr. President, to see the | 
American laborer toiling for the wretched pittance | 


| duties. 
_of compensation place the laborer here? 


enough of coarse food to prevent himselfand them |, falls to thirty-nine dollars per ton, the duty is to 

But this || rise to thirteen dollars, and so on as the price falls 
He has been accustomed to more || the duty rises in the same proportion; but in the 
He has not only been able to give || assessment of the duty fractions of dollars are not 
to be regarded. 

It is clear, Mr. President, that by the adoption 
of the substitute which I have proposed, several 
very important improvements on the existing law 
wiil be secured. In the first place it will serve, 
in a great measure, to prevent the constant fluctua- 
tions to which the iron trade has been subject, and 
which has been almost equally detrimental to the 

roducer and the consumer. The effect will be te 
eep the price of the article steady, for the bill 
| provides, that as the price rises the duty shall 
fall, and that when the price falls the duty shall 
rise. Another effect, and perhaps it is the most 
important of all, will be, that it will encourage this 
branch of industry, not by securing exorbitant 
| profits to the manufacturer, but by protecting him 


from enduring the pinchings of hunger. 
is not enough. 
and better. 


| to provide them with comfortable and decent | 
clothing, so that when: his six days of toil were 


| go, neatly and becomingly clad, to kneel together | 
| in the house of God to thank him for the abund- | 
If it were | 
| for nothing else than the soothing and humaniz- 
ing influences wrought upon the laboring man by 
his ability to fit his family to appear at church in 
becoming apparel, on the Sabbath day, it would 
be the duty of Government, as far as practicable, 
to enable him to do so. How much better that | 


| content and hopeful, than in bitterness of spirit, || 
resentful of the world’s injustice, looking on his 
fellow men as harsh taskmasters, exacting and 
oppressive in their requirements? 

ut, in this country, the laborer ought not only || 
to be able to feed and clothe his family, but to 
educate his children and fit them for the duty of 
| citizens; and in this the Government itself is in- | 


against those sudden depressions in price, which 
have heretofore proved so destructive to his inter- 
ests. Under laws like the existing one, by which 
the price and duty always fall together, he has 
been often rendered bankrupt, and compelled to 
abandon his business altogether. | have stated 
already, in the course of my remarks, that under 
the operation of the present law, half the furnaces 
and forges in Pennsylvania were obliged to blow 
out the fires upon their hearths, turn their hands 
adrift, and abandon the field to the foreign manu- 
facturer. 

But, sir, the adoption of the substitute which I 
ever, experience has taught, that the moreindirect || have proposed will prove as beneficial to the con- 
| the encouragement the more efficacious it has | sumer as to the producer. Being protected by the 
proved. Stimulants to industry are better than || operation of the law against sudden revulsions and 
direct relief; and what stronger stimulant to the || ruinous depressions in the market, men will not be 
father than to know, that his toil will not be una- || afraid to embark their means in the manufacture 
vailing, and that as the fruit of it his children may || of iron as they have heretofore been, and especi- 
be educated and qualified not only for the duty of || ally under the existing law. And although the 
citizens, but for the attainment of the highest hon- || bill which I have proposed will not hold out the 
org of the Republic, to which worth and talents, || inducement of exorbitant profits, it will insure a 

certain and moderate return upon the capital invest- 
| ed, and thus encourage individuals and associations 
| to employ their means in the erection of furnaces, 
and forges, and the manufacture of iron; and in 
_ this way the production of the most useful of all 
the metals will be largely aud permanently in- 
children a prospect so rich in promise? Toil, | creased. Competition at home will be stimulated, 
sweetened by such reflections, is divested of the || the skill of our workmen improved, and prices 
bitterness of the original curse, that ‘‘ in the sweat || brought to a standard by which the manufacturer 
will thrive, whilst the consumer will be able to 
obtain this most necessary article at » fair rate. 

Another important advantage, Mr. President, to 
be derived from the adoption of this substitute is its 
tendency to prevent frauds. Double invoices, one 
for the custom-house and the other for the im- 
| porter, which the Senator from Rhode Island (Mr. 
‘| James) will tell you have been not uncommon 





the people that jt must look for its own success and 
| permanency. 

To deal with labor, and afford ita as ee 
| of encouragement, is a problem with every Gov- | 
' ernment, and one which becomes more difficult to || 
| solve as population increases. This much, how- 








genius of our noble institutions? What strength 
will it not impart to the father’s arm, what endur- 
ance must it not lend to his perseverance, to be 
| assured that his labor, if diligently pursued, and 


een 


to the ground.’’ Let us then encourage labor by | 
holding out to it a just reward for itself, and hope 
for its children. 

But, Mr. President, I do not resist the passage 
of the pending measure because I regard the ex- 
isting law as a wise and judicious one. The ad 
‘| valorem principle upon which it is based is radi- 
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under the existing law, will be ofno avail. The 





lower price in the invoice, than he has actually 
paid; for as the priceis reduced in the same propor- 
tion will the duty be increased. My amendment 
provides that appraisers shall be appointed, who 
will monthly, or quarterly, as the Secretary of the 
Treasury shall direct, fix the price of the iron at 
the place of manufacture, and on the price so fixed 
the duty will be assessed at the various custom- 
houses, without reference to the actual price paid 
by the importer. In this way the door will be 
completely closed against fraud, and a most im- 
portant and desirable object achieved. 
I might, Mr. President, enlarge on the advan- 
tnges to be derived from the adoption of this 
amendment. I[t would be easy to point out how 


largely it would operate to prevent the ruinous | 


fluctuations which, from time to time, have pros- 
trated the iron trade in the United States, and 


driven those engaged in it into new pursuits, | 


making them rivals of the farmer in producing | 
breadstuffs, instead of being his customers, look- 


ing to him for wheat and corn, pork and beef, and || 
all the other numerous productions of the farm, || 


and garden, and dairy, to feed their workmen. 
But I have already detained the Senate much 
longer than I had intended at the outset, and con- 
clude by expressing the hope that Congress, who 
refused to grant relief when prayed tor by the 
people, on the ground that it would be unwise to 


disturb the act of 1846, will deny the bounty now || 


sought for by a few corporations, unless the whole 


system, as far as it respects railroad iron, should || 


be modified in the manner proposed by the amend- 
ment I have offered. This will give the country 
iron at a moderate price, at the same time that it | 


will prevext the destruction of the domestic pro- || 


ducer by foreign competition. 

Mr. BRODHEAD. Mr. President, this is a | 
measure which, in my judgment, is entirely 
wrong, and ought not to be pressed upon our con- 
sideration. 
shall feel it my duty to offer before the vote is | 
taken; but it is not my wish to prolong the dis- 
cussion, though, if the Senate are determined to 
press it to a vote to-day, | must ask to be heard in | 
reply to the remarks made on a former occasion | 
by my distinguished friend from Tennessee. | 

Mr. JONES, of Tennessee. I will now, with 
the Senator’s permission, correct one suggestion 
which both he and his colleague have made. I 
have been surprised to hear both those Senators 
speak about pressing this question, and bringing 
in the measure ata late hour of the session. If 
gentlemen will refer to the printed bill, they will 
see that it was introduced on the 13th of Decem- 
ber, the second week of the session. We have 
not pressed it; we have waited week after week, | 
and given its opponents every opportunity in the | 
world, but now after we have given it tothem, when | 
the session is closing, and we ask for action on the 
bill, they say we are forcing iton them. It has 
been here during the whole of the session. 

Mr. CLAY. Anda similar will was pending 
at the last session. 

Mr. BRODHEAD. I know very well that 
these gentlemen introduced the measure at a very | 
early period of the session, and they have pressed | 
it with great zeal, and I will add with ability. I | 
complain that they press it all, because I think it | 
entirely wrong. I do not say that they do not re- 
gard it asin the line of their duty; I do not say that 
they are pressing it unduly; but I think it ought | 
not to be urged at all, and of that do I complain. 

I have already stated to the Senate that I shall 
have sundry amendments to offer to the bill. In 
the first place, I shall move to strike out the second 
section, the object of which is to allow a suspen- 
sion of duty on railroad iron now in bond. hy, 
sir, that would be a bonus te the English agents 
in this country. In the next place, I shall move to 
strike out, after “iron rails,” the words “* spikes, 
bolts, fastenings, or other iron.” If these com- 
panies are to havea credit on rail iron, surely they 
do not want it on other descriptions of iron used 
in the construction of the railroads. If you are | 
to take the duty off bolts, fastenings, and spikes, | 





—— Eee 
1 This bill, Mr. President, necessarily opens a | from the Senators from the iron State of Pe 
importer will have no motive for setting down a | discussion of the whole tariff policy of the coun- || 
Surely it cannot be possible that a proposi- || 


I have sundry amendments which I || 


| try. 
| tion of this nature to take the duty off a single 
| article, thus legislating for a particular interest in 


| try, can prevail here. I have heard, sir, rumors 


| of arrangement between southern gentlemen of the | 


free-trade school and those of the protectionist 
' school in New England. If so, it will not be the 
first bargain that has been made between those 
sections of the country. However, as I have 
and I therefore moveto lay the bill upon the table, 
and upon that qendion t 


nays. 
Mr. HAMLIN. I ask the Senator to with- 
draw that motion, so as to enable me to submit 


a question in regard to the remarks which he has | 


just made. 


motion. 
| Mr. HAMLIN. 
specifically, if he pleases, what are the arrange- 
ments to which he alludes. 1 am a good deal ofa 
| free-trade man myself, but I reside in New Eng- 


|| land, and the probability is that I shall vote for 
As I have heard no earthly rumor of a | 


this bill. 
collusion or bargain, in any way orshape, I should 
| like a specific declaration from the Senator as to 
what he alludes? 

Mr. BRODHEAD. I have only to state that 
I heard there was an arrangement made in the 
other House—not here—for the purpose of bring- 
|ing those hitherto adverse interests together, and 
| making a compromise between them. 
say there is anything wrong init; but | have heard 
of such a compromise between the New England 
States and the southern States, by which the man- 
ufactures in the former were to be benefited, and 


|| this bounty allowed to those engaged in the con- 
| struction of railroads in the South and Southwest. | 
| 
| 


men here who are generally considered southern 
rights men, extremists—I believe I am regarded as 


one of them—I ask the Senator from Pennsylva- || 


| nia to feel no delicacy whatever in oo the 
| disclosure, so far as those to whom 
ferred may be implicated in any bargain. 


| the tongue, and has no meaning. 
to sa 80. 


Mr. BRODHEAD. 


If so he ought 


I was only going to say 





into, I wished to get in myself. [Laughter.} 


mony, to establish any such charge. 
putation which is certainly very disreputable to 
the parties implicated. 


portant facts, which should be considered b 

Senate, that the manufacturers of iron pa 
those representing that interest in the House of 
Representatives refused to agree to any reduction 





sisted the taking up of the bill for that purpose. 


Mr. DAWSON. Do I understand that there | 
If | 


isa “Papo to lay this bill on the table? 
so, this question is not debatable, but I have a 


word or two to say tomy friend from Pennsyl- 
vania. 


Mr. BRODHEAD. I made the motion to lay 
on the table, but | have withdrawn it. 
Mr. DAWSON. 


Pennsylvania as illustrative of the proposition 
now before us. It does notdiminish to the extent 


of one dollar the amount which is to go into the | 


| 
| 


Treasury from the duties levied upon iron. This 
bill is simply to extend the da 
of those duties. At present the duties must be 
paid upon the arrival of the iron in our ports. 


THE CONGRESSIONAL GLOBE. 


|| violation of the settled revenue policy of the coun- | 


_ already said, I do not desire to prolong the debate, || 


ask for the yeas and || 


Mr. BRODHEAD. Certainly, I withdraw the || 


I desire to ask him to state, | 


1 do not || 


Mr. JOHNSON. On the part of those gentle- | 


have re- | 

I have | 
| not heard of it. 1 will vote for the bill on its own || but I think it was in 1833 or 1834. 
|| merits. I believe sincerely that the allusion on the || 


that if there were any arrangements to be entered i] 


Mr. CLAY, I do not suppose the Senator has | 
any evidence whatever, at least not positive testi- | 
It isan im- || 


I presume, however, that | 
the impression of the Senator originated in the || 
circumstance, which I think is pregnant with im- || 
the || 
Y, Or | 


of the tariff. Whilst the manufacturers of cloths | 
and other articles were willing to submit to some | 
reduction, this class resisted, and successfully re- | 


I do not understand theargu- | 
ment which has been made by both Senators from | 


or the payment | 


| 
| 
| 


why not take it off all bar iron, and-all iron used || Sometimes months and almost years elapse before | 


by the farmer and by the artisan? I shall have | 
another amendment to offer, the object of which | 
will be to allow a similar extension of credit to all | 
importers of goods, wares, and merchandise of 
every description under the act of 1846. 


that iron is laid down and made useful for any 
purpose. The object of this bill is to allow the 
company to defer the payment of the duties until 


| 


! 


the iron shall be put down, so as to gain a benefit | 


to those who import it. Now, I desire to know 
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Nnsy). 
vania what possible effect that can have leew ae 


importation of iron into this country? Will the 
|| delay of payment here diminish the price in Eng. 
|, land? If so, upon what principle? I should cer. 
tainly like to hear it explained. Will it increase 
| the price of labor? ‘Will it in any form or shape 
diminish the value of the article which enters into 
the protection of iron in England ? 
| Mr. BRODHDAD. I will endeavor to answer 
my friend from Georgia. Those engaged in the 
construction of railroads never pay money when 
they can give their bonds, and, therefore, when 
pe f can get iron upon credit, they will not pay 
cash. As they can obtain a credit under this bil! 
| on foreign iron, they will, of course, use the for. 
eign article for that reason, and for another, which 
_is, that they will entertain a well-grounded hope 
that the bonds will be remitted at the end of two 
| three, or four years. So that the effect of this 
measure on the iron trade, and those engaged in 
the manufacture of iron in the United States, wil} 
be the same as if you repeal the duty entirely, 
| The purchase will be made entirely in Europe in 
|| pursuance of this bill. Now, sir, why not give q 
thousand dollars per mile from the Treasury to 
those railroad companies who use American iron? 
The duty which is paid on railroad iron at pres- 
ent amounts to about one thousand or thirteen 
hundred dollars per mile. Suppose we were to 
introduce a proposition here that those who use 
| American rails should receive one thousand dol- 
| lars a mile from the Treasury on a credit of three 
| years upon their giving security to return it? Js 
| it not the same in principle? 
| Mr. DAWSON. The whole argument of the 
gentleman from Pennsylvania is, as | supposed it 
| would be, founded upon the presumption that this 
| extension of the day of payment will amount to 
| an entire release of the duties. I think he always 
| desires to do justice between all the interests of 
this Union, and between all the States. of this Con- 
federacy. 1 desire, then, to ask him if he was in 
Congress when upwards of a million of dollars 
| were refunded to the State of Pennsylvania, which 
had been received into the Treasury as duty on 
| railroad iron? 
| Mr. BRODHEAD. 
| Mr. DAWSON. 


In what year was that? 
I cannot designate the year, 


Mr. BRODHEAD. I! have this much to say 


| part of the Senator was only an accidental slip of | in reply to my friend from Georgia, that I was 


|| not in Congress when any such act was passed, 
|| | will make this further remark, that thougha 
| considerable portion@ef the railroads in Pennsy!- 

vania were made when the iron came in duty free, 
|| those who imported it then paid more for it than 
the price which my friend from Georgia could pur- 
chase it at now, duty included. 

Mr. DAWSON. That is immaterial. My 
| proposition was, in order to show how matters 
are governed by the interests which influence per- 
sons at the time, that money had gone into the 
Treasury of the United States for duties on rail- 
road iron, but in consideration of the fact that the 
Congress of the United States, in 1832, suffered 
iron to come in duty free, it was thought to be 
| fair and just to all companies who had imported 
iron prior to that time that the duties should 
be remitted. That was done, and upwards of 
$7,000,000 were thereby taken out of the Treas- 
ury and given back to the importers cf iron, on 
the ground that, from 1832 to 1843, railroad: iron 
was admitted duty free. Then, sir, carrying out 
the same principle of equity, justice, and equality, 
|| how can those of us who are here at this day, deny 
to the younger States of this Union, to Tennessee, 
Kentucky, Arkaneas, and Missouri, this boon? 
They come here and tell us: ‘‘ You have had this 
boon of the Government; you have received not 
only a gift of $7,000,000, but after that time you 
imported your iron duty free for eleven years. 
We do not ask you to give us anything, but sim- 
ply to grant us an extension of three years in order 
to aid us in these great enterprises at a period of 
pressure like this, when everybody is complain- 
ing of hardtimes.’’ I respond, then, to my friend 
from Pennsylvania, that his State has received 
this boon. Out of $7,000,000 paid back from the 








Treasury to the importers of railroad iron, over 
$1,000,000 went to the State of Pennsylvania, and 
the remainder, $6,000,000, to the other old States. 
Georgia and other States—for my State is not 
deeply interested in this matter—while the duty- 
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free system prevailed, imported their iron, laid it 
down, and carried on their roads until they tapped 
‘he valley of the Mississippi. Now, those who 
we in the valley of the Mississippi come here to- 
jay to ask you to permit them to go on with these 
great enterprises, not by importing iron duty free, 
but by a credit of three years, atthe end of which 
sme they will pay theduties. Can we, with any 
jystice, With any propriety, or with any pretense | 
of equality to those State, deny this boon? 
The proposition which is now presented to the 
Senate seems to me exceedingly plain and clear. 
All the discussion which has been had in relation 
to the influence which it may have on the price of 
jon and the price of labor in England and this 
country, has nothing to do, it seems to me, with 
the question before us. This bill does not change | 
the existing laws; it does not interrupt the tariff; 
but it only proposes to allow to the importers of 
railroad iron three years within which to pay the | 
duty—not affecting the machinery of the tariff, or 
disturbing itin any form or shape. Although it is 
such a small request, it is pertinaciously refused. | 
And now fet me say to the iron, and also to the 
sugar interest of this coantry, (for that, too, has 
been drawn into the debate,) that the amount of 
capital involved in either of them is but small 
compared to that in other interests which bear the 
taxation of the country. They should notassume 
to themselves the rizht of crying out against every 
extenuation of the tariff, particularly when it does 
not diminish the receipis of the Government. 
They ought not to alarm us by saying that the 
mode of taxation is to be changed. There are but | 
two great interests protected to a very large and | 
decided extent, and those are iron and sugar. I 
do not propose to ivterfere with that, as it now | 
stands. What Il propose to do now is merely to 
grant to this limited extent relief to an interest 
which is suffering severely under the hardness of 
the times, and to grant to the States, or to the 
individual companies by which railroads are being 
built, some aid in carrying on those great schemes | 
of internal improvement. I do not see why it 
should be objected to, when the granting of the 
desired relief will not, in the least, interfere with 
the finances of the Government. 
As was stated the other day by my friend from 
Tennessee, we are at this moment anticipating | 
the debts due by the United States, and paying a 
large percentage to the holders of our bonds who | 
will present them for payment now before they 
aredue. Whenthe Treasury is in this condition, 
why should we refuse to grant acredit which will 
not injure any interest in th® country by allowing 
those who are building railroads which are to ben- 
efit the whole people, three years in which to pay | 
the duties on the iron imported for that purpose? 
Fo: one, sir, lam unwilling at this session to 
make any great change in the tariff, for | know it 
isa great system which should becarefully touched. 
If it should be my lot to be here whenever that 
question shall be disturbed again, [ will vote upon 
itin such a manner as will aid American labor 
and protect American interests; but I will not go 
to such an extent as to injure any portion of the 
Union by so doing. That, however, is foreign to 
the point before us. This is not a tariff question. 
It is not a protection question. It is merely a 
question as to whether you will insist on these 
duties being now paid in cash, or will allow three 
years within which to pay them. 
Mr.BAYARD. Mr. President, before the dis- | 
cussion of this bill closes, | shall have something 
to say upon it. I think I shall be able to show 
that this is a tariff question. I think I shall be 
able to show that it is an entire abandonment of 
a principle connected with the tariff, which the 
Democratic party adopted as a leading principle 
on that subject in 1846. ‘he honorable Senator 
from Georgia, and others of his party will, of 
course, not be bound by that consideration; but 
that the principle of the Democratic party, if there 
is any principle at all in a tariff, is utterly violated 
by the passage of this bill, | think | can show. 
My object at this time, however, is simply to move 
an amendment to the first section of the bill. It 
now contains a provision that, ‘tin the event that 
the commissioner of customs, where the iron may 
be, shal! be satisfied of the entire solvency of the | 
company thus applying for this extension, he may | 
require such security, personal or otherwise, as, tn | 
his judgment, will indemnify the United States || 
against loss.”’ I move to strike out, ‘‘ Of the | 


THE CONGRESSION 


| must be to elude the duties altogether. 


entire solvency of the compary thus applying for 
this extension,’’ and to insert in lieu of these 
words: ** That the bond, or bonds, of any com- 
pany, Or companies, thus applying, are fully and 
entirely sufficient to secure the payment of the 
duties suspended;”’ and also to strike out the 
word “‘may,”’ and insert “shall.”’ If thus 
amended the clause will read: 

* And in the event that the commissioner of customs, 
where the iron may be, shall not be satisfied that the bond 
or bonds of any company or companies thus applying are 
fully and entirely sufficient to secure the payment of the 
duties suspended, he shall require such security personal, 
or otherwrse, as in his judgment will indemnify the United 


States against loss.’’ 

From the course of the debate, sir, I take it for 
granted, that the friends of this bill do not desire 
or anticipate@at it shall end in turning the pro- 
posed credit into a release. They say so, and I 
give them credit for sincerity in their course. As 
the bill is worded, however, the ‘‘ entire solvency” 
of the companies is a matter which no commis- 
sioner or collector can determine. A company is 
solvent as long as it is going on, and paying. He 
cannot examine into its affairs in detail; but he 
can form a judgment as to whether there is entire 
ability to pay; that is, whether there is full and 
entire security that the suspended duties will be 
paid. I wish the words of the bill put in such 
form, that the proper officer may have a right to 
require ample security. It may be that the com- 
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competent for pe to accept the amendment, I do 


so. 
_ The PRESIDENT. The question is on agree- 
ing to theamendment. The Senator has no power 


lito accept it as a part of the bill. 


pany applying for this benefit is heavily indebted | 


and deeply mortgaged. As by this measure you 
are abandoning the principle of cash duties, | wish 
that the proper officer may have power to require 
that the ultimate payment of the suspended duties 
shall be secured. I wish, in other words, that the 
discretion given by the bill shall be something 
more than nominal. I desire to strike out the 
word ** may,” and insert * shall,’’ so as to make 


| 


it mandatory; so that it shall not be left to the dis- | 


creuon of the officer to take bonds or not, but to 
compel him, tn all cases where there is the least 


doubt, to take sufficient security for final pay- 
ment, 


| know enough of the situation of railroads in | 


this country to know that, though the companies 
might be going on yet for any practical purpose 
of securing the payment of the duties, the bonds 
of those companies would not be worth one straw 
to the United States, because your priority of pay- 
ment does not extend against mortgages. A road 
might be mortgaged to such an extent that no ad- 
versary proceeding on the part of the Government 
would enable it to get acent. If sold, the road 
would be sold subject to the mortgages. In this 
way the Government would lose every dollar of 
the duties, ard yet the company might be able to 
go onand might, therefore be *‘ solvent’? within 
the meaning of the language of the bill. 

If the intent be to place the Government in a 
position in which it cannot enforce the payment 
of a duty bond given by a company, the object 
I only ask 
that the bill shall be so amended, that whenever 
the proper officer may be of opinion that the 
duties will not be fully and sufficiently secured by 
the bond of the company, he shall be required to 
take other satisfactory security in order that the 
duties may be finally paid if we are to give a 
credit. 1 think thia is a reasonable request which 
should be acceded to Ly tne friends of the bill, 
though it comes from an opponent. I hope the 
amendment will be agreed to. 

Mr. JONES, of Tennessee. [ have not the 
slightest objection to the amendment of the Senator 
from Delaware. If the language employed in the 
bill does not accomplish precisely the purpose 
which he wishes to accomplish it is because I was 
unfortunate in the selection of words. I undertake 


to say now to the Senator from Delaware, and to | 


every Senator, that | have no indirection about 
what I do. If I was in favor of repealing the 
duties [ would have said so in the bill. If I meant 
to employ any language by which they were to be 
exonerated from payment, | would have stated it 
in the bill. 
tory on the companies. I intended that the officers 
of the Government should have full power to make 
the indemnity perfect and secure. We intend to 
pay the debt, and we are willing to pay it when we 
are able. Iam perfectly willing that gentlemen 
shall make that provision as strong as they please. 
All I ask is that they will extend to us a boon 
which they themselves have enjoyed. 


J intended to make payment oblige- | 


If it is | 


| ine upon the terms of the contract. 


Mr. BAYARD. I supposed the amendment 
would not be opposed, but I thought it requisite. 
The amendment was agreed to. 


Mr. HAMLIN. I move to strike out the word 
** commissioner” in the clause which has just been 
amended, and insert * collector.”’ 
means ‘* collector,”’ 
sioner.”’ 

The amendment was agreed to. 


Mr. CHASE. I wish to submit an amendment, 
which I believe is satisfactory to the friends of the 
bill. Itis to add, at the end of the first section, 
the following: 

Provided further, That the owners of every road for the 
use of Which such iron may be imported, shall only be 
entitled to the benefits of this act on filing with the Post- 
master General a sufficient contract, in writing, binding 
said road and owners thereof to transport the mutls, prep- 
erty, and troops of the United States, in such manner and 
for such reasonable compensation as may be agreed upon 
between said owners and the proper Department, subject, 
however, to be ascertained and fixed vy Congress, in case 
of disagreement between said Department and said owners, 


Mr. JONES, of Tennessee. I have no objection 
to that. 

Mr. BADGER. 
to it. 

Mr. BRODHEAD. [should like to know what 
reason can be given for this amendment? If I 
understood it correctly when it was read, it pro- 
vides that, although they received their iron upon 
credit, the Postmaster General shall pay them a 
reasonable compensation for carrying the mails 
aud other property of the United States. Is not 
that the law now? The Postmaster General now 
enters into contracts for carrying the mails, for 
such sum as he deems proper und reasonable. 

Mr. CHASE. I think a single word of expla- 
nation will be sufficient to satisfy every Senator 


It evidently 
though it says ‘ commis- 


I have a decided objection 


that there can be no possible objection to this 


amendment. As the law now stands, of course 
every railroad company transports the mails for 
such compensation as may be agreed upon be- 
tween the Department and the company; but very 
great difficulties have frequently arisen because 
there is no common arbiter to whom the subject 
can be referred. This amendment provides that, 
in the event of a disagreement between the Post- 
master General and the company, Congress shall 
finally determine what the rate of compeneation 
shall be. It is taken, substantially, from the pro- 
vision on the same subject in the Pacific railroad 
bill. Ican see no objection to it whatever. 

Mr. BADGER. ‘Theamendment, in my mind, 
is tiable to a substantial and clear objection. It is 
to compel these railroad companies to transport 
the mails and the troops of the United States upon 
such terms as the Government shall require from 
them. That is the amount of it. Itis to deprive 
them of all right as parties to a contract to determ- 
It is to say 
that, if they and the executive officer do not agree, 
Congress shall decide. It is to put them at the 
complete command of the Government, to do 
whatever the Government may require on such 
terms as the Government shall direct. 

I am opposed to it, and | hope it will not be 
adopted. 

Mr. BRODHEAD called for the yeas and nays; 
and they were ordered. 

Mr. JOHNSON. Iam not very familiar with 
the rules of this body, and I therefore rise to in- 
quire if there is any method by which a more full 
attendance can be secured? 1 do not think there 
is a quorum present. Is there any means of com- 
pelling the attendance of a quorum? 

The PRESIDENT. Until the fact be ascer- 
tained by a vote of the Senate that a quorum is not 
present, nothing can be done in that respect. 

Mr. CHASE. I wish to say a word in refer- 
ence to this amendment. It involves no new 
principle. In nearly every one of the bills which 
have been passed granting lands to railroad com- 
panies, a provision has been inserted requiring 
those companies to perform this service for such 
compensation as the proper departments should 
prescribe, trusting and believing—and that is no 
vain trust or belief—that this Government never 
will exact service without giving a full and ade- 
quate remuneration. It is, therefore, not a new 
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principle; but this amendment does not even go ‘| Mr. CLAY. If! understand the amendment 
to that extent. It simply provid@ that the com- the As i 
panies shall perform this service for such compen- | objectionable than the original amendment of the 
sation as shall be agreed upon between the De- | Senator from Ohio, for it takes away all discretion 
partment and the Government, and then, that in ,| on the part of the company. It takes the bargain 
the event of disagreement Congress shall determ- | ; 
ine the question, It avoids some very serious gress who is to make the bargain, and they must 
difficulties which have heretofore arisen in relation | abide by it. ; 

to contracts between the companies and the De- || The PRESIDENT. The question is on the 
partment. In no event, it seems to me, can it | amendment of the Senator from Ohio, and on 
possibly occasion the least detriment to the com- | 
panies themeelves. ‘ 

Mr. BADGER. Mr. President, this case, and |, 
the cases to which the Senator from Ohio refers, ‘ ! f 
have no anology. ‘The railroads to which this || ‘lexas as a modification ofhis amendment? 
bill will apply are not railroads which have been Mr. CHASE. I shall not do that unless it is 
built by contribution of lands from the domain of || generally acceptable; but I will modggy my amend- | 
the United States. The bill proposes to give a | ment so asto meet the views of the Senator from | 
credit upon the payment of duties on railroad iron; | Texas, by striking out all except what relates to 
and then, becausea credit is given for the payment | the transportation of the mails—that is the trans- 
of the duties on railroad iron, the Government || portation of the troops and property of the United 
surrendering nothing, giving nothing, granting || States. 
nothing but a simple delay in payment, itis pro- || Mr. RUSK. 
posed to do—what? Why, sir, that the railroad 
companies shall be obliged to transport the mails | The Secretary read it as follows: 
and troops of the United States ‘Upon such terms || Provided further, That the owners of every road for the 
as the Government chooses to dictate without any | use of which such iron may be imported, shall ouly be en- 
authority in them to decide whether they will | titled to the benefits of this act upon filing with the Post- 
accept the proposed terms or not. There is no master General a sufficient contract, in writing, binding 

raid road and the owners thereof, to wansport the mails in 
comparison between the two cases. If Congress such manner and for such reasonable compensation as may 
should appropriate $1,000,000 for building a road, 
or should give away an immense amountof public | Department, subject, however, to be ascertained and fixed 
land for building a railroad, as a consideration by Congress, in case of a disagreement between said De- | 

: : . . : partment and the said owners.’’ 

therefor, they might justly require, as in some 
instances | believe they have, thatthe company | Mr. BADGER. Mr. President, that is a curious 
should transport these things for nothing; but it | amendment, ‘* binding said road and the owners 
would be absurd, in my opinion, on a bill of this || thereof!’? Binding theroad! How can you bind 
kind to put sucha provision. It would begrossly | aroad? I suppose the Senator means by that the | 
unjust, because, alter all, what is the question? | corporation that owns the road. 
W hat is the case supposed by the amendment? || you bind them, and then you are to bind, besides 
That the Postmaster General, for example, for a | that, the owners of the road. Who are they? 
certain service, proposes to allow $100, and the || Mr. BROWN. The stockholders. 
company think they should have $200. Whois |) Mr. BADGER. The individual stockholders— 
to decide? Congress; thatis, the Government, in || is that the intention? | 
one form, or other, is to determine the question, || Mr.SEWARD. I think the honorable Sena- | 


of the Senator from Texas aright, it seems more 


dered. 


Mr. STUART. Has the Senator from Ohio 


and the railroad company is obliged to perform || tor from North Carolina is quite too astute in his || 


this service on terms not agreed to by themselves, | criticisms. 
but by the Government, and for what? For the | Mr. BADGER. Will the honorable Senator | 
mighty consideration of giving them two or three || tell me the meaning of the language used ? 
years delay in the payment of duties. Itis unjust, 1 Mr. SEWARD. it means this: that railroad | 
itis unequal. If Congress is unwilling to grant || companies shall carry the mails on such terms as 
this facility, refuse it; but do not come forwurd | the law provides. The road, of course, cannot | 
here with a miser’s bargain, requiring what is | carry the mails; but the owners of the railroad, | 
equivalent to —s cent. a month for the use of | the individual owners, if it is owned by individ- | 
money, or for 
duties. 
Mr. RUSK. I would suggest to the honorable |; 
Senator from Ohio to modify his amendment; that | 
is, to require them to transport the mails simply, | 
in place of entering into a contract. There is no | “o a 
necessity forthat. The road may change owners. || r. SEWARD. The words ‘ the road,’’ prob- | 
Nor is there any necessity for the provision in re- || ably may be regarded as surplusage, and certainly | 
gard to troops. There will be no difficulty about | they are not very necessary, but they do not atail 
that; that is only a temporary service. ‘The mail || render the proposition obscure. 
service is a regular one, and, I think, ought to be | _But I desire to say a few words upon the merits 
provided for. If he will change it to the usual | of the amendment. A great difficulty in this 
form of the provision in these railroad grants | || country, Mr. President, is, that since our postal 
will support it. If the Senator will not modify || arrangements were established, our system of | 


poration, can make provision for it. | 
Mr. BADGER. Will the Senator be good 


the road as contradistinguished from the owners | 


it, I will move an amendment to it. | roads has been entirely, or greatly, changed. We | 
formerly had the maila carried upon the common || 
roads. Now, as to a large proportion of the || 


Mr. WELLER. I really do not perceive that 
there is anything in the amendment atall. Sup- | 
pose, after the expiration of three years, these } mails, they are carried upon railroads. 
companies should pay the duties which they agree || 
to pay upon the railroad iron, and suppose they 
then should refuse to transport the mails upon 
their railroads at all, is there any power in this 
Government to compel them to carry the mails? 
I do not apprehend thatthere is. After they have 
- their duties into the Treasury as they stipu- 
ated for, it will be optional with them whether 
they will transport the mails or not; and if they 
should not see proper to allow the mails to be 
carried on their cars, | know of no power in this 


| roads are made by individuals, and by corpora- 
tions; possibly, by States, and are entirely inde- | 
pendent of the action or control of Congress, or i| 
of the Federal Government. Another difficulty | 
which arises, resulting from this change, which 
is, perhaps, only a temporary one, is that the 
railroads are, as yet, everywhere a monopoly. 
There is not that competition among the roads 
which will enable the Government to select one |, 
road to compete with another, or, to speak more || 
_accurately, the owners of one road to compete | 
Government to compel them to do it. with another. We have felt this difficulty a long | 
Mr. RUSK. I move to amend the amendment || time—ever since the system of railroads has been | 
of the Senator from Ohio, so that it shall read as introduced. It would be very desirable if wecould | 
follows: secure the benefits of some understanding with the | 
Provided further, Thea the saltsonde benefited by the || owners of the roads, or some power to legislate || 
rovisions of this act s o i i 
nets at such eonspemnedien as shal Epp peumtetued ty tome | the a es = consent, of course, of | 


The PRESIDENT. The yeasand nayshaving | Now, as to the present case, here is a proposi- 








been ordered upon the amendment first read, will | tion calculated to acquire for us this power over a 
have to be taken, unless this modification is ac- || road. 


cepted or received by unanimous consent. 





I see nothing wrong in it; but it will be a 
| decided advantage, if it can be obtained, because, 


| 
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out of their own hands and transfers it to Con- | 


| stipulated for in the amendment. 


that question the yeas and nays have been or- | 


Will the Secretary read the || 
amendment as the Senator from Ohio modifies it? || 


be agreed upon between the said Owners and the proper || 


Very well, then, || 


elay in the collection of these | uals, or the corporation, if the owners are a cor- | 


1| 


February 17, 


| - . . 
| if we get this right, we shall then be able to limit 


| the price of carrying the mails, so as to evade 
| exaction and extortion. We do not get it at al] 
unless with the consent of those who are to be 
_ affected by its exercise—that is, the owners of the 
road. It will be perfectly fair, and equal, and 
| just, and right, if they agree to give us what js 
| We do not 
| compel them to give it to us, because they come 
_here sueing to the Government for a boon to 
which they are not entitled, and Congress ma 
| giveit or withhold it. If it can rightfully withhold 
it at all, or if it can rightfully give it, it can give 


accepted the amendment of the Senator from || it upon conditions, and if it can give it upon con. 
|, ditions, it can give it on conditions desiring to 


| promote the public benefit, and the general interest 
| of society. This is the consideration which js 
| proposed on our part; and if it is adequate, the 
| company will accede to the condition. If it is not, 
| the company will refuse the boon, and will receive 
| no wrong by it. I should be glad if there were 
other boons which it were in our power to give to 
other railroad companies, by offering which, and 

rendering them acceptable to such companies, we 
could gain that control, that interest in their 
councils, which would enable us to carry the 


| mails upon more just and equal terms than we are 


now able to do. 
Now, can this be made to operate harshly on 
a railroad company offering to carry the mail? 
Suppose they offer the Postmaster General certain 
| terms upon which they will carry them, and he 
refuses; there is an appeal in that case to Congress, 
Is there any reason to apprehend that Congress 
| will be unjust orilliberal? Congress is never illib- 
eral in such cases. The claimants will come to 
Congress with the utmost confidence that their 
appeals from the fiscal administration of the Gov- 
ernment will be properly attended to. There is 
| more danger that Congrees may be too liberal 
| in allowances for the public mail service than that 
| Congress will not be liberal enough; but I should 


|| not insist upon this reservation in favor of Con- 


gress if there were any other tribunal to which it 
| might be taken, if it did not result from the Con- 
stitution and laws that there is no other tribunal 
but this to which such a question can be sub- 
mitted. Congress acts as a court fer the settle- 
ment of claims in law and equity, preferred by 
citizens against the Government of the Unitd 
States. So far as my experience here has gene, 
there is no reason to complain that Congress is 
| unjust or inequitable in its adjudications. The 
| only complaint is that it is dilatory. 

| Mr. THOMPSON, of Keatucky. I desire to 
| say one or two words explanatory of my views 
in reference to this subject. If this bill is to pass 


enough to inform me what he means by binding |, at all, it seems to me that the proposition for the 
extension of credit on the duties on railroad ‘iron 


ought to be unincumbered by any such amend- 
ment as is proposed. Those railroads which are 
artificial legal personages that are to continue in 
perpetuo—many of them forever—would have, I 
think, by the amendment proposed by the Scnator 
from Ohio, imposed upon them a burden vastly 
greater than what they would lose by the imme- 
diate payment of the duties; that is to say, you 
make a proposition to give them an indulgence, 
and you couple with that indulgence a requisition 
that, in point of fact, when you go to carry it out, 
will effectually counterbalance all the benefit which 


Those || you bestow upon them. 


If the young States within which these roads 
are situated, which are now struggling in these 
excessively hard times, are to be benefited, they 
ought not to be incumbered with any such burden 
as that. It does not stand upon the equality, the 
equity, and the liberality which have been extend- 
ed to other roads previously to this time. Not 


only that, sir, but I do not see any particular pro- 


priety or necessity, as regards these public im- 
rovements which are just now progressing, every- 
dy knows, from the stringency of the times, 
from the tighthess of the money market, from the 
scarcity of money, under great difficulty, in thus 
impeding and stopping them by such burdensome 
conditions. There is no necessity for the money 
in the public Treasury, when you have twenty or 
thirty millions of dollars surplus money in the 


| Treasury of the United States. For what purpose 


will you do this? What is the necessity for your 
having this money? You are now buying up at 
a large premium, at an excessive rate, the out- 
standing debts of the Government, with money 














which you do not need. Why, then, impose this | 
condition ? 

Many of these roads are struggling under get 
dificulues. They are weak ‘I'he timesare hard 
and tight. It is wrong to arrest the labor, to pre- 
yent the progress and completion of the roads. | 
If you propose to give them a benefit, let it be a | 
benefit; and do not couple with it any such con- 
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modation of mail service in other portions of the 


| country, or we willthrow off your mail.’’ They 
| have the monopoly. 


Is that tair? Is that right? 
| Is the honorable Senator from Alabama anxious 


|| to see such a monopoly grow up in the country 


with such a power us that? 
Mr. CLAY. By no means; but I think that | 
all laws should operate equally, and while | sub- 


dition as will make it a fallacy and a delusion, || ject these companies to the control of Congress 


instead of a benefit at all. Either reject the bill or 
Jet itgo through as other bills have gone through. 
Let it be a positive benefit to the roads, so as to 
jet them get along in their work. 

So far as we are concerned in the State of Ken- 
tucky, I have very little to calculate as to the ben- 
efit which it would confer or how it would operate. 


But if you want internal improvements to progress || 


jn the country under the guidance of these com- 
panies, these legal artificial personages, do not 
extinguish them, do not press them down; give 
them a chance to go forward. The Government 
does not need the money. 
benefit, let it be a benefit, and do not, by this sort 
of indirection, profess to give a benefit, and yet so 
incumber it as to make it amounttonothing. Do 
not give the benefitgrudgingly? Ihave nodoubt, 
sir, that these roads are very often oppressive in | 
their requisitions upon the Government; they 
make hard bargains; they will claim more than 
they ought to have. Doubtless they do so, be- 
cause they think it is Uncle Sam they have to 
deal with, and that Uncle Sam is a fat goose, to be 
plucked by everybody who can pluck him. No 


No doubt that is the fact, for I believe all corpo- 
rations are said to be soulless; but are we, on that 
pretense, not to give them a chance to prosecute 
their roads, by imposing such a burden as this 
amendment will impose uponthem? Sir, in these 
stringent times we ought not to take from them 
the benefits and equalities which you have given 
to other companies in other States, and at other 
times, heretofore. That is what | have to say in 
reference to it. 

Mr. RUSK. 
ment of the Senator from Ohio. 1 was in hopes 
that he would modify it so as not to require the 
ceremony of going through a contract with the 
Postmaster General, or to throw obstructions in 
the way of the benefits which the bill proposes to | 
give to the railroads. | apprehend that the friends | 
of the measure had better look into it before they | 


say that the provision which | offer is an oppres- || 


sion to the road, or that it is grudgingly giving the | 
benefits of the bill. It is cutting off the privilege | 
which the roads have of practicing extortion upon | 
the Government in the carrying of the mails. 
That is all there is in it. No Senator, | presume, 


will rise in his place here and say that there is any || 


danger of the passage of a general law by which | 


the Government will require the service to be per- || 


formed at a price below what its real value is. [| 
apprehend anes will imagine that any such law 
will be passed. It 1 
roads situated like this, and there are now, or will 
be in a short time, several thousand miles of roads 


which will be required to carry the mail in the | 


|| gress will attempt to cheat them. 


If you give them a || 


|| porting mails on railroads. 


I shall vote against the amend- ] 
| 


\| offer. 


will have to apply to all the | ee 
I] ES in times gone by, and something like it is 


manner that the amendment which | offer would | 


require these roads to carry it; so that if the ben- | 
efits of this bill woul oppress “27 road, they | 
e 


would oppress those other roads. T 


| 


re is, there- | 
fore, no danger to be apprehended on the score || 


that Congress would pass any law which would | 


not be just, and afford them a fair remuneration. 


There are evils on the other side which ought | 


to be considered; and | hope Senators will con- 


sider them for a moment, before they are so stren- || 


uous to keep this monopoly in the railroad com- 
panies, which enables them to impose upon the 
Government and upon the community. What is 
the condition of our postal affairs? ith a large 
revenue of five or six millions of dollars, we are 
falling a million and upwards behind every year. 
The mail service on the frontiers of = nant) 
in sparsely populated regions, is actually pinche 
een. N o facilities eeagives there. The utmost 


economy has to be exercised in reference to the | 


expenditure for mail facilities in sections of the 
country where railroads do not exist; and what is 
the reason? The reason is, that the roads here 
have the Government under theircontrul. ‘‘ You 


must pay us an enormous price; you must submit | 


to this exaction from us, which will consume all 
your post office revenue, and prevent the accom- 


entirely, | do not like to seeall others acting freely | 
and making their own bargains. 

Mr. RUSK. It so happens that these compa- 
nies come here and ask a privilege from Congress. 
They come and ask from Congress what isa ben- 
efitto them. We ask them to do what? To act 
| honestly and fairly, and submit to the laws which 
Congress may pass. Nobody will say that Con- 
There is no 
| probability of that; but our past history 1s full of || 


|| the fact that we cannot trust railroads, because 


they have a monopoly, and we cannot get our 
mails transported with the same facility any where 


| else as on railroads; therefore they make their 
|| heavy charges. 


They eat up the post office rev- || 
; enue. They curtail the mail faciliues of the coun- 
| try with their monopoly. I have no doubtin my | 
| own mind that we have the power to force these 
| roads, under the authority granted in the Consti- | 
| tution, to do this. It would, however, be a ques- | 





| tion that would create a good deal of discussion 


/and difficulty. But | think it is wisdom and pol- 
| icy on the part of Congress, whenever they make 


| grants to railroads, to couple with the grant a 
doubt they often drive a hard bargain with him. || 


| requisition that they shall comply with the gen- 
| eral laws passed in reference to the price of trans- 
They are monopolies 


| in this respect. Experience shows that they are, 


(| and that they impose upon the Post Office De- 
|| partment and eat up the revenues, so that when- 


ever privileges are granted to them—and God 
| knows | was willing to grant them further than 
| the friends of this biil ask, because I hold that 


| they are very valuable—I am in favor of coupling 


| with them that requisition. 
Mr. BROWN. I shall vote against this amend- 
ment, and for the reason that | think it is calling 


| upon the railroad companies to make too great a 


| sacrifice in proportion to the benefit which you 
If you pass this bill the Government parts 
with nothing. If youcollect the duties, they page || 
into the Treasury which is already too full. If 
you do not collect them, you lose nothing in the 
way of interest; you lose only the naked custody || 
of somuch money. You save the company, how- | 
ever, from the payment of the interest during | 
three years. Now, because, without damaging | 


| benefit tothe companies, what do you ask? Why 
that the company, through all after time, shal! 
pledge itself to transport your mail upon such 
terms as you shall dictate. 
Now, sir, suppose that $500 a mile shall be 
aid upon the railroad from Philadelphia to New 
Vork, and that sum, | undertake to say, has been | 


eing paid now—— 
A Senaror. 


Mr. 


BROWN. 1 know $300 per mile is paid 
agents at each end, and you paya great many 
travelling agents, so that it amounts to nearly $500 
per mile. Now, shall one of these young roads, 
struggling into existence, be required to perform 
the same service for $50 or $100? 
make such an exaction as that because of the con- 
|| sideration that you have allowed them three years’ 
credit on their duties upon iron? I think, sir, it 
is asking too much. But my friend from Cali- 
fornia suggests that if, at the end of the time, a 
railroad company pays the duties and refuses to 
|| execute the contract, there will be no power. to 
compel it to do so. : 
take it for granted that, if a company enters into 





| particular thing, and refuses to execute the con- 
|| tract, after receiving its part of the consideration, 
it may be sued in court, and damages would be 
|| recovered for its refusal to execute the contract. 

‘| 1am willing—and | submit it to the friends of 
this measure with a good deal of confidence—to 
| provide that these roads should be paid the same 
| compensation as is paid to the roads of a like class 
| in the United States. Is it at all fair that the rail- 





| roads already in existence, between the principal | 


| commercial 


| which are now locked up within is vaults. 


yourselves at all, you propose to give this slight | 


\| 
Three hundred dollars. i 


ill you || 


| a written agreement with the Government to #08 | 
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points, shall get the large sum which 
the law now agthorizes, $300 a mile, with all the 
little perquisites of having agents at both ends, 
and agents along the line, and that these young 
companies shail carry the mails on such terms as 
the Postmaster General may dictate under the sane- 
tion of Congress? If they are in the same class 
as the others, ought they not to be treated in the 
same way? I offer no amendment, because | 
shall vote against the whole of this amendment. 

Mr. COOPER. I shall vote for the amendment, 
but I do not rise for the purpose of discussing it. 
{ think the reasons which have been submitted in 
its favor by the Senator from New York,and the 
Senator from Texas, are sufficient to justify its 
support, but I wish to call attention to another 
branch of the subject, which was adverted to by 
the honorable Senator from Kentucky. 

He has referred to the Treasury, and its over- 
flowing condition, and the very large amounts 
Has 
he heard, sir, exactly what its condition is at this 
time. I understand that there has been a failing 
off during the last quarter, in comparison with the 
same quarter last year of over six millions of dol- 
lars, and that a deficit, if | may use the word, of 
upwards of ten millions is anucipated between 
this and July. Now, sir, the Treasury, in all 
probability, will want all that it will receive. 

Mr. ‘1 HOMPSON, of Kentucky. Does the 
Senator mean a falling off, or that there will be a 
deficit ? 

Mr. COOPER. There has been a falling off 
during the last fiscal quarter of more than six 
millions of dollars, compared with the amount 
received last year, and it is anticipated that there 
will bea falling off of ten millions at the end of 
the fiscal year, and perhaps much more than that. 
1 am inclined to think that this will be the case. 
Everybody knows that the orders which have gone 
out during the latter part of the year are much 
fewer, and less in extent, than they have been 
previously, and it is very likely that the antici- 
pauon of a falling off of ten millions will not 
only be realized, but that it will be much larger 
at the end of the present fiscal year. By that 
time, sir, the Treasury may need the money, and 
a will need it if we go on appropriating as we have 

one. 

The PRESIDENT. The question is upon the 
amendment of the Senator from Ohio. The yeas 
and nays having been ordered upon it, no amend- 
ment can be offered to it unless by unanimous 
consent. 

Mr. BADGER. 
modified ? 

The PRESIDENT. The Senator from Ohio 
does not accept the modification. 

Mr. RUSK. It seems to me that the usual 
practice of the Senate in ordering the yeas and 
nays upon an amendment does not preciude that 
amendment from being amended. It is still open 
to amendments. 

Mr. BADGER. Certainly. 

Mr. RUSK. I therefore move my amendment 
as a substitute, by striking out all of the amend- 
ment of the Senator from Ohio after the word 


Has not the amendment been 


| ** provided.”’ 
for carrying the mail proper; but then you pay | 


The PRESIDENT. The yeas and nays hav- 
ing been ordered upon the amendment of the Sen- 


| ator from Ohio, it requires unanimous consent to 


amend that amendment. 

Several Senators. Oh, no. 

Mr. BADGER. Surely that is not the rule. 
The only effect of ordering the yeas and nays, 
according to the interpretation given to the rule 
upon that subject by the late Mr. King, when pre- 
siding officer, was this: that the mover of the 
amendment could not modify it without the con- 
sent of the Senate; but surely we can amend the 


| amendment by a vote of the Senate. 
I think he is mistaken. I | 


The PRESIDENT. There is no doubt about 
the right to amend it after the vote is taken. 

Mr. BADGER. Will the Chair allow me to 
| state a case. Suppose a bill was pending, and the 
| question was upon its engrossment, and on that 
question the Senate had ordered the yeas and 
' pays, could not a Senator move to amend the bill 
_ before the question could be taken? If he could 

not, suppose ihe question should be passed affirma- 
tively, and the bill was ordered to be engrossed, 
then it could not beamended at all. So it is here 
in regard to an amendment; the yeas and nays are 
| ordered upon it, but still it is in the power of the 
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Senate to amend it. I submit, wi 
to the Chair, that ite decision is incorrect. 

Mr. TOUCEY. I would suggest that the ruling 
of the Chair puts it in the control of one fifth of 
the members present to cut off all power to amend 
the amendment. 

Mr. BADGER. Certainly. 

Mr. TOUCEY. At any time, therefore, one 
fifth of the Senate, if they were opposed to a bill, 
could cut short all amendments. It seems to me 
that has not been our usual course of procedure. 

The PRESIDENT. The Senator trom Ohio 
offered an amendment, and upon that the yeas and 
nays were ordered. Subsequently the Senator 
from Texas offered an amendment to the amend- 
ment. Are the yeas and nays called for upon the 
amendment to the amendinent? 





Mr. BADGER. I presume that cannot be done 


until the amendment is received. I understand the 
Chair to decide that an amendment to the amend- 
ment is not now in order. 


_THE € 








the amendment to the amendment be adopted, the 
substantial benefit which both are seeking to ac- 
quire for the Government will be lost. 

| But I would not desire any benefit for the Gev- 
ernment, if that benefit was to be purchased by 
the oppression of any company whatever. How 
can it So operate? 


ONGRESSIONAL GLOBE, 





all deference || very-much the possibility of enforcing any pro- | cent. upon the amount of duties on railroad j 
vision made in this form, and I apprehend that if || 


According to the provisions of | 


the amendment of tke Senator from Texas, ulti- | 


mately the regulation of this thing, even supposing 


it be a binding obligation upon the part of the com- | 


| panies, is to be affected by the legislation of Con- 


gress. There is no danger, in my judgment, in || 


any event, of any oppression to those companies. | 


The Government of the United States has never 


rewards for this service; but, on the other hand, 
the companies have shown themselves disposed to 
exact exorbitant and unreasonable terms from the 
Government. We wish simply to avoid that, by 


The PRESIDENT. The Chair does not decide || authcrizing the contract between the Government 


that an amendment is notin order; but the Senate | 


has alrendy ordered the yeas and nays upon the 
amendment offered by the Senator from Ohio. 
Mr. CHASE. 


withdraw the call for the yeas and nays by unan- | 


imous consent. 

The PRESIDENT. If the Senator withdraws 
the call for the yeas and uays, the amendment of 
the Senator from Texas is in order. 

Mr. BADGER. I submit that, after the yeas 
and nays have been ordered they cannot be re- 
called on the motion of the gentleman who called 
for them. 

Mr. HUNTER. By general consent. 

The PRESIDENT. That can Le done by unan- 
imous consent, Does any Senator object ? 

There was no objection. 

The PRESIDENT. Then the amendment of- 
fered by the Senator from Texas is in order, and 
that will be read. 

It is to make the amendment read as follows: 

Provided further, That on the railroads benefited by 


this act, the mails of the United States be transported at 


such compensation as shali be prescribed by law. 

Mr. BROWN. I presume it is not in order 
now to move to amend the amendment, 

The PRESIDENT. It is not; for this is an 


and ihe company, and immediate reference, in the 
_ last resort, to Congress, in case the companies and 





February 17, 


ro 
upon which those duties are suapended for an 


_ years, which is a loss to the Government; and in 
consideration of that grievous lose, the Govern. 
ment requires this concession of the free and inde. 
pendent power of American citizens to be bound 
by no contract made without their consent. [py 
point of fact, the Government gives no considera. 
tion, as my friend from Mississippi has said; jt ig 
a relief to the roads, but without any loss or jn. 
jury, present or contingent, to the Government of 
the United States. On the contrary it is an actual 
benefit to the whole country. 

Mr. President, itis a miserable Shylock barenin, 
It is an attempt on the part of the Government, 


’ | if we adopt it, to deal with these persons in their 
_ shown itself indisposed to pay fulb ard liberal 


| 


the Department shali disagree. There is no dan- | 


In order obviate thedifficulty,[ | ger of any hardship on the part of any one of 


those companies. I think all apprehensions of that | 
sort may be dismissed as unreal and imaginary; | 
but, sir, if the provision | have submitted be | 


adopted, there will be no doubt whatever on the 
subject. 
tract is made between certain companies and the 
Government, that contract can be entorced, and 
| we secure, beyond all question, the object which 


so many in the Senate seek to accomplish; where- || 
| as, if the plan proposed by the Senator from Texas | 
| be adopted, there is great risk that we shall pass 


As Senators have already said, if a con- | 


an act which will have no binding force upon any- | 


| body, and will not secure, in the end, the great 
| benefits which every one desires to realize. I || 
| will not detain the Senate, Mr. President. 


lam 
willing to have a vote. 
Mr. BADGER. I am extremely reluctant to 


| intrude myself again upon the Senate; but | think 


there are some views put forth by the Senator 
from Ohio, which, if they are passed here without 


| an answer, will be supposed to meet with the con- 


i} 


currence of the Senate generally. They do not 
| meet with mine. The Senator says that this pro- 


amendment to the amendment offered by the Sen- | position is to prevent extortion on the part of rail- 


ator from Ohio. 

Mr. BROWN. If that is voted in, in its present 
form, will it becompetent to reject the whak 

The PRESIDENT. Certainly it will. 

Mr. CHASE. The Senator Rens Texas and 
myself aim at precisely the same object. The 
only question is as to the mode of accomplishing 
it. 1 should acceptat once the modification which 
he proposes, if | supposed that it would be likely 
to attain the object as certainly as the amendment 
which I have offered. I have not the slightest 
feeling upon the subject whatever. I am quite 
willing that either form shall be adopted, only 
desiring that that form shall be adopted which will 


be most likely to accomplish our common object. | 


What is that object? That the railroads who 
avai) themselves of the benefits of this act, shall be 
bound to transport the mails of the United States 
fora reasonablecompensation. Asitnow stands, | 
the railroad company can make such contracts, 
and exact such terms from the Government, as 
it sees fit. The Government has no control what- 
ever over the transportation. It must submit to 
the terms of the railroad company, or the com- 
munity cannot receive the accommodation which 
is desired. This is the evil which we seek to | 
remedy. We both seek to remedy the same evil. | 
Now, sir, if a simple provision like that of the | 
Senator from Texas be adopted, | ask Senators 
whether it will effect the object we desire to ac- 
complish ? It is a simple provision of law, it is 
a simple declaration of the will of Congress, that 
the railroad companies who are to receive the ben- | 
efits of this act, shall transport the mails at such | 
rates as Congress shal! prescribe bylaw. Where. 
are those railroads?) They ace within the limits 
of the different States of the Union. They are , 
created by State laws. They are responsible to 
State laws. Clow, a inserting a simple provi- 
sion of this sort in the bill, are you to create a 


‘| of the 


road companies upon the Government. Now, I 


am as much opposed to extortion as the honor- 
eof it? | able Senator from Ohio; but how does he propose | 
to accomplish his object? It is that when a bargain | 
18 to be made between the Government and a rail- 
| road company, it shall be made by one party, and | 


| the other party shall be compelled to abide by it, 


| without giving its consent. That is the substance | 


of the whole plan. 


It is immaterial whether you | 


| give the power to the Postmaster General, or to | 


the head of another Department, or to Congress, 
or to any other person who serves this Govern- 
ment in any form. These various officers, and 
| Congress itself, form one party to the contract. 
| The honorable Senator says, that to prevent ex- 


|| tortion, he is willing to agree to a provision that 


| shall compel the other party to surrender his right 
| to be consulted on the agreement by which he is 
to be bound. Sir, it is founded upon a false prin- 


we a dismiss all fears of injustice, on the part 

overnment, as idle and visionary? Why 
| may we dismiss them? Is there anything, in our 
not drive a hard bargain where it may? I will 
admit freely, with the honorable Senator, that, if 
we were to depend upon Congress, while he and 
| I are here—upon this present Congress—there 


‘| would be no fear of any injustice. We should go 


| for"exactly what was right; but every body knows 
| that when we pass from the scene, no such confi- 
dence can be entertained. (Laughter. } 





\the Government? What does the Government 
| give, by this bill, as a consideration? It agrees to 
suspend, for three years, the collection of duties 
on railroad iron which may be imported under its 


past history, to show us that the Government will | 





Then, what is the mighty consideration given | 
by the Government for this yielding up of the | 


| right to be consulted in making their contract wi h | 


| amended. 


covitract between them and the Government, which | provisions. || 
will bind them in such a manner as that it can be Well now, suppose the Government had the | 
enforced? 1 doubt very much the power of Con- || money, and suppose it could make interest upon || 
gress to make the contract in that form. I doubt |, it for the three years, it amounts to twelve per l 


j 


necessities, upon the same principle on which the 
| usurer exacts an enormous sum for the small favor 
which he bestows upon the necessitous debtor, 
I hope the Senate will not yield their consent to 
any such proposition. 
| Mr. SHIELDS. Unless the question is about 
to be taken, | should like to have an Executive 
session. 

Several Senators. Let us pass the bill. 

Mr. JONES, of Tennessee. 1 beg the friends 
of the bill to sit it cut. 

The PRESIDENT. The question is on the 
/amendment of the Senator from Texas to the 
amendment of the Senator from Ohio. 

Mr. RUSK called fer the yeas and nays; and 
they were ordered, and being taken, resulted— 
| yeas 26, nays 18; as follows: 

YEAS—Messrs. Adams, Allen, Bayard, Bell, Brodhead, 
| Brown, Clay, Cooper, Daw-on, Dodge of Iowa, Douglas, 

Fitzpatrick, Geyer, Hunter, Johnson, Jones of Ti nnessee, 
| Morton, Pearce, Pratt, Rusk, Sebastian, Seward, Slidell, 
Stuart, and Welie:—26. 

NAYS—Messre. Badger, Brainerd, Chase, Evans, Fes- 
senden, Foot, Gillette, Hamlin, Jones of lowa, Mallory, 


Penit. Sumner, Thomnson of Kentucky, Toucey, Wade, 
Walker, Wells, and Wilson—18. 


Mr. SHIELDS. I now move that the further 
consideration of the subject be postponed until 
Monday, in order to proceed to the consideration 
_of Executive business. 
| Mr. JONES, of Tennessee. I do hope the 
| — will not adjourn without disposing of the 
| bil . 
| Mr. SHIELDS. Ifa vote is to be taken, I 
| shall not insist upon my motion. 
| 


Mr. SLIDELL. I move that the Senate ad- 

| journ. 
; Mr. BRODHEAD. Will the Senator withdraw 
that to enable me to make a privileged motion? 
At the instance of my friend from lowa, I movea 
reconsideration of the vote had yesterday on the 
Armstrong case. I ask that it may be entered. 

Mr. SLIDELL. 1 withdraw the motion. 

Mr. BADGER. I object to the motion of the 
Senator from Pennsylvania. 

The PRESIDENT. The question ison taking 
up the bill. 

Mr. BADGER. 
| motion. 

Mr. BRODHEAD. Mr. President 

The PRESIDENT. The subject is not debat- 
able. The motion was to lay on the table. 

Mr. STUART. I object to the motion to re- 


I object to entertaining the 





eee ‘| consider. 
ciple. It tends to injurious results. What sort of || 


|| security does the honoravle Senator give us why | 


| Mr. CHASE. It cannot be objected to. 

| ThePRESIDENT. There isa question before 
_ the Senate. The question is on the amendment 
| of the Senator from Ohio. 

| Mr. BADGER called for the yeas and nays, and 
| they were ordered. 

| Mr. ADAMS. I understand that the amend- 
| ment of the Senator from Texas has been substi- 
_ tuted for the amendment offered by the Senator 
| from Ohio. ’ 

| The PRESIDENT. It has been adopted asan 
amendment tothe amendment of the Senator from 
Ohio, and the question is on the amendment as 


The question being taken by yeas and nays re- 
sulied—yeas 29, nays 16; as follows: 


YEAS—Messrs. Adams, Allen, Bayard, Brainerd, Brod- 
head, Chase, Cooper, Dodge of Iowa, Douglas, Fes-enden, 


| Foo, Gillette, Hamlin, Johnson, Jones of lowa, Pearce, 


Pratt, Rusk, Sebastian, Seward, Shields, Slide!}, Stuart, 
Sumner, Toucey, Wade, Weller, Weils, and Wilson—29. 

NAYS—Messre. Badger, Bell. Brown, Builer, Clay, 
Dawson, Evaus, Fitzpatrick, Geyer, Hunter, Jones of 
Tennessee, Mallory, Morton, Pettit, Thompson of Ken- 
tuecky, and Walker—16. 


So the amendment was agreed to. 
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m, Mr. CLAY. I wish to move an amendment to | collector—the collector knowing the parties and the | one who has not occupied, during the entire ses- 
ee which I think there will be no objection. It is to | Secretary not knowing them. 1 believe the secu- | sion, two hours of its time, the short space of five 
in insert after the words ** collector of customs’’ the | rity of the Government would be much better | minutes, in order to dispose of some important 
n- words ‘* or surveyor of the port of delivery,” so | guarded by the bill as it now stands than it would | public business. I desire to ask the House to 
= that that part of the section will read: be by making the Secretary of the Treasury the | take up two Senate bills from the Speaker’s table, 
* And in the event the collector of customs or surveyor of || person who is to judge of the solvency of the party | not that they may be passed, not that they may 
n the port of pene where the iron may be, shall not be || executing the bond. | be considered, but simply for the purpose of re- 
:. oe Cet ae be ne tow. || Mr.PEARCE. That might be an objection to || ferring them to the appropriate committees. 
* cure the payment of the duties suspended, he shall require | MY amendment, when it comes to be considered ; | Mr. COBB. The Committee on Public Lands 
¢ such security, personal or otherwise, as in his judginent || but that is not the only object I have in view. | have not had thirty minutes during the session 
willindemuify the United States against loss, || Therefore, it is not necessary to my proposition | for the purpose of making reports, and I am very 
BR The reason for that is obvious to every Senator. | t© reconsider. I want to require all the companies | anxious to have an opportunity to do so, | object 
The iron may be imported and delivered at some | tO give sureties. I do not want to make a dis- | to anything but reports from committees. 
"i ports which are not ports of entry, and where | tinction, and allow one to give a bond, and one to Mr. MAY. I did not ask to take up the bills 
. there is no collector of the customs. | give sureties. I want them to be all on the same | for the purpose of action, but that they may be 
; The amendment was agreed to. || footing. If the amendment of the Senator from || referred, and I trust the gentleman will not object. 
> Mr. PEARCE. I wish to move a reconsidera- |, Delaware be reconsidered, and | offer my amend- Mr. COBB. I object decidedly. The Com- 
tion of the amendment which was adopted on the | ™*?s the Senate may direct the ** Secretary of the | mittee on Public Lands have had no time to re- 
* motion of the Senator from Delaware, {Mr. Treasury’’ to be stricken out, and the ‘collector _ port. : 

Bayvarp,] and [ am not sure that it will not re- | of the customs”’ put in. ; Mr. MAY. Well, then, I desire to make a 
; quire me to move, also, a reconsideration of the || Mr. HAMLIN. The amendments which were _Teport upon the subject of the building of the 
: amendment adopted on the motion of the Senator submitted by the Senator from Alabama and my- || patiunal monument to Washington in this city. 


from Alabama. I did not hear it read. 
Mr. STUART. It will require that. 


Mr. PEARCE. The amendment of the Sena. | ator from Maryland proposes to arrive at. There 


tor from Delaware would be a very good and 


proper one if a railroad company was obliged to | 


ay duties at the place of importation. I think, 
Caennt there are two errors in it. In the first 
place, the reference to the discretion of the col- 


lectors of customs at the port where the iron may || 


be, to determine the sufficiency of the bonds of the || the principle for which he contends has no appli- 


company, | think is an error, because we shall 
scarcely secure uniformity of action by having 
this discretion lodged in so many different hands. | 
I think it would be proper to qualify that amend- 
ment by requiring the Secretary of the Treasury 
to determine whether or not the bonds are sufii- | 


_ self, in regard to the collectors of customs and the 


surveyors will not change the phraseology of the 
bill; will not change the principle which the Sen- 


is, therefore, no necessity for reconsidering those 


| two amendments. There may be a necessity for 


reconsidering the amendment made on the motion 
of the Senator from Delaware. 

Mr. STUART. I think that perhaps in a few 
words I| can satisfy the Senator from Maine that 


cation in this case. It is asound one in the cases 
to which he alludes, for the reason which he has 


| stated, that the importers of the goods, who have 


given bonds in the cases to which he refers, reside 
at the locality where the officer does, and therefore, 


But I cannot do it for this reason: I was ap- 
pointed, at last session, the chairman of a select 
committee of thirteen members of this House 
to consider the subject of the building of this 
monument, to which I have referred. We met 
and examined the officers of the National Mon- 
ument Society; we examined its architects, its 
books, and all its transactions. But we find that 
that committee has expired. We desire to make 
a report, in order to remove from the minds of 
the country the distrust which prevails, touching 
the character of those who have charge of this 
pious work; and also of the character of the work 
itself, and to enable us to do so, it is necessary 


that the House continue that committee in ex- 
istence. 


cient. That is one point. || as the Senator says, that officer knows more about Mr. COBB. I call the gentleman to order. 
But, in another aspect, I think I would carry || their responsibility than the Secretary of the Treas- Mr. MAY. I merely ask the House to con- 

the amendment further. I think, in all cases, it _urycan know. The railroad corporators, however, nue that committee. 

ought to require a security beyond the bonds of | who will import iron under this bill, will reside Mr. COBB. I call the gentleman to order. I 


the company. I scarcely know a railroad com- | 
pany whose bonds are not below par. I know a. 
great many whose bonds are down to little or | 
nothing; and I do not know that there are any 
whose punctuality is such that we can depend 
upon their bonds. I think we ought to provide 
in every case that they shall give sureties in addi- 
tion to their own bonds. 

{ propose, therefore, that the.Senate reconsider 


those amendments, in order to insert, after the | 


word ‘*same,”’ the words ‘* with such surety or 
sureties as, in the opinion of the Secretary of the 


Treasury, shall be amply sufficient;”’ so that that | 


proviso will read: 


Provided, That before the delivery of said iron rails’ 
spikes, bolts, fastenings, or other iron, the payment of the 
duties thus suspended shall be secured by the bonds of the 
company applying tor the same, with such surety or sure- 
ties as, in the opinion of the Secretary of the Treasury, 
shall be amply sufficient. 


That will require uniformity of action, and pro- 
vide a uniform rule for all thecompanies. Then, 
sir, it will be necessary to strike out the residue of 
that section. 

The PRESIDENT. The Senator from Mary- 
land moves to reconsider the vote by which the | 
amendment of the Senator from Delaware was | 
adopted, striking out the words ‘‘ of the entire sol- | 
vency of the company thus applying for-this ex- | 


‘| into New York; the compan 











thousands of miles from the port of entry, and 
the officer residing at New York or New O:leans 
knows nothing about them at all. 
reason which the Senator has alluded to as appli- 


| cable to the cases arising heretofore, has no appli- 


cation in the case. For instance, iron is imported 
importing it, and 
who are to lay it down, reside in Iowa. What 
does the collector at New York know about their 
responsibilities? Nothing atall. Therefore, sir, 
the principle contended for by my friend from 


| Maryland is the true — as applied to this || 


case. The Secretrry of the Treasury will require, 


under his amendment, a security in all the cases || 
|| of importation. Now, if the company beasolvent 


one, it can give the security without difficulty. If 
it be not solvent, it certainly should give the se- 
curity or not avail itself of the privileges of the 
bill. It will be seen, therefore, ata glance, that 
the principle alluded to by the Senator from Maine 
has no application to this class of cases. 

Mr. BAYARD. I have not the slighest objec- 
tion to the reconsideration of my amendment. I 
am inclined to think | shall vote for the motion of 
the honorable Senator from Maryland, and for his 
amendment; but my present object in rising is— 
as it is very evident that we cannot get through 
with the bill to-day, as the usual time for adjoura- 
ment has arrived, and as there are several other 


Hence, the | 


| Mr. COBB. 


say if | were making a speech | should be called 
to order. 

The SPEAKER. The Chair understands that 
the gentleman from Maryland refers to the select 
committee appointed last session, which expired 
last session, but which he eupposed continued this 


| session; and under which impression they have 


continued their investigations. The gentleman 
asks that the committee may be continued this 
| session. Can there be any objection to that? 
[Cries of ** No!” *No!”} 
The SPEAKER. No objection being made, 

an order to that effect will be entered. 

Mr. MAY, by unanimous consent, reported, 
| from the Committee on the Judiciary, a bill supple- 

mental to the act entitled ‘* An act to regulate the 
| fees and costs to be allowed clerks, marshals, and 
| attorneys, of the circuit and district courts of the 
| United States, and for other purposes,’’ approved 
| February 26, 1853; which was read, recommitted 
_ to the Committee on the Judiciary, ard ordered to 
| be printed. 
Mr. MAY. I now ask the consent of the 
| House to take from the Speaker’s table Senate 


|| bills Nos. 633 and 436, for the purpose of re‘erring 


them—the first, to the Committee on Revolution- 
ary Claims, and the other to the Committee on 
| Commerce. 
I object, unless we take up the 


tension,’’ and inserting *‘ that the bond or bonds | amendments to be offered—to move that the Senate || business on the Speaker’s table in regular order. 
of any company thus applying are fully and en- || adjourn. || There are important measures there in which the 
tirely sufficient to secure the payment of the duties || The motion was agreed to, and the Senate ad- people of the whole country are interested, and [ 





suspended,” and striking out ‘‘ may,’’and insert- || journed. . 1 er oar the gentleman taking up these bills out 
ing ‘* shall.” aia . ad : 
Mr. HAMLIN. [I think the Senator from | | The SPEAKER. Objection being made, the 


Maryland labors under a misapprehension. 1 
hope the motion which he has submitted will not | 
be agreed to; and I will state, in very aan te roe 
the reasons why I think it should not be agreed | 
: : by Rev. Wi: t1am H. Mivsvr_n. 
to. I kuow of no case, either in the present or || °Y d a 
ast history of the country, in which bonds have || eJournal of yesterday was read and approv ] ee 
Coen required for the payment of duties where | COMMUNICATION FROM WAR DEPARTMENT. | ma aa oa report two private bills that 
they have not been madeand executed by thecol- | The SPEAKER presented to the House a com- || : 
lector, for the reason that the collector must be wesianion from the Secretary of War, transmit- || eee A eee ee to allow 
better acquainted with the parties who execute the || ting therewith two hundred and fifty copies of the | me to introduce and re y ; 
| 
| 


bills cannot ve referred as propoued. 

Mr. HUGHES. I ask the unanimous consent 
of the House to introduce a bill merely for the 
purpose of reference? 
|| ‘Mr. JONES, of New York. I rise to a ques- 
tion of privilege. I believe this is private bill day, 
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ee bjection being made 

bond than the Secretary can know them thousands | ogicial Army Register for the year 1855, in con- No obj f g ’ ; <q 
of miles away. In the next place, if you strike || feceulte anh at accede ae House dated be HUG Se eee mn 
out the collector here, it will notonly be a depart- | February 1, 1830; which was laid on the table and | Ww a coca ype ae Giicteiilie an Pablo. . in 
ure from what has been the practice of the Gov- || order to be printed. | a Dill for the relief of the actual occupants of 
ernment always, but you will make the Secretary || AsHINGTON NATIONAL MONUMENT. || lands in California held under location on State 


act ina secondary degree, as he must rely upon 
the recommentations that are made to him by the | Mr. MAY. Ef hope the House will allow to ‘| warrants. 
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Mr. JONES, of New York. I now ask leave 
to report sume private bills which I hold in my 
hand. 

The SPEAKER. The Chair begs leave to 
propose to the Flouse that itspend half an hour 
disposing of bills which may be reported for the 
purpose of reference only, and which are not to be 
reconsidered. It will be agreat relief to the Chair, 
and particularly to gentlemen who are fainting in 
their places to report. se 

Mr. COBB. hat is the proposition ? 

The SPEAKER. The Chair suggests that the 
Tlouse spend halfan hour in receiving bills for the 
purpose of reference ouly. 

Mr. COBB. And the gentleman from Alabama 
objects to the proposition of the Chair, because 
the Chair-——— 

The SPEAKER. The gentleman from Ala- 
bama objects, and the gentleman is out of order in 
making a speech. 

Mr. CLINGMAN. 
of business. 

Mr. CUASTAIN. Ihavebeen making efforts 
for some tme to obtain the floor for the purpose 
of making a speech; but as | have not succeeded, 
I ask the permission of the House to print it. 

No objection was made; and the request was 
granied. [See Appendix for speech.) ; 

Mr. COBB. Lam requested by many friends, 
to whom [| am under deep obligations, to with- 
draw my objection to the proposition of the gen- 
tleman from Maryland “pen May] to take up 
and refer certain bills. accordingly withdraw 
my objection. 

Mr. MAY. There being no objection, then, 
those bills will be referred. 

Mr. WENTWORTH, of Illinois. But I un- 
derstood the proposition was to spend half an hour 
in receiving reports, 

The SPEAKER. The gentleman from Ala- 
bama objects. 

Mr. COBB. 
a member- 

[Cries of ** Order!”’ and great confusion. } 

Mr. JONES, of Tennessee. I wish to remark 
that I have nothing to report; but I think it would 
be an accommodation to the whole House if we 
should spend half an hour in receiving reports 
which gentlemen wish to make, and to have them 
referred and ordered to be printed. 

The SPEAKER. The gentleman from Ala- 
bama objects distinctly to it. 

Mr. COBB. I cannot say anything; if I could 
I could satisfy the House of my reasons. 

Mr. BAYLY, of Virginia. The Speaker has 
been ‘* Cobb-ed,’’ and | object to the House 
being ‘“* Cobi-ed” too. 

Mr. MAY. I now ask that those bills may be 
taken up and referred. 

No objection being made, the following bills 
were taken from the Speaker’s table, read a first 
and second time, respectively, by their titles, and 
referred as indicated below: 

An act for the relief of the heirs of the legal 
representatives of Gerard Wood. Referred to the 
Committee on Revolutionary Claims. 

An act for improving the navigation of the Pa- 
tapsco river, and to render the port of Baltimore 
accessible to war steamers of the United States. 
Referred to the Committee on Commerce. 

Mr. ELIOT, of Massachusetts. I ask the 
unanimous consent of the House to take up a bill 
from the Speaker's table forthe purpese of refer- 
ence merely. 

Mr. EDGERTON. I object, unless all private 
bills shall be allowed to be reported. 

Mr. CLINGMAN. I call for the regular order 
of business. 


OCEAN MAIL STEAMER BILL. 


The SPEAKER. The business first in order 
is the consideration of the bill making appropria- 
tions for the transportation of the United States 
mail, by ocean steamers and otherwise, during the 
fiscal year ending the 30:h of June, 1856. 

The Clerk will report the first amendment. 

The amendment was reported, as follows: 


Strike out the following clause: 

‘* For transportation of the mails from New York to Liv- 
erpool and back, $819,500; and that the Secretary of the 
Navy is hereby directed to give the notice provided in the 
first section of the act entitled ** An act to supply deficien- 
cies in the eppropriations for the service of the fiscal year 
ending the 30:h of June, 1852,” approved the Qist day ef 
July, 1852, to terminate the arrangement for the additional 





I call for the regular order 


I do not object to anything which 





| 


| The SPEAKER. 1t being a single amendment 
reported from the Committee of the Whole on the 


by which the main question was ordered to be 
| put is not debatable, and for the reason that that 





’ allowance for the transportation of the United States mail 
between New York and Liverpoul, in the Collins line of 
steamers, as therein provided.’’ 


And insert in lieu thereof the following : 


erpool and back, $853,000 ; and that the proviso contained 


in the first section of an act entitled ** An act to supply de- | 
ficiencies in the appropriations for the service of the fiscal | 


year ending the 30:h of June, 1852,”? approved the 2ist day 
of July, 1802, be, and the same is hereby, repealed: Pro- 
vided, ‘hat Edward K. Collins and his associates shall pro- 
ceed, with all diligence, to build another steamship, in ac- 
cordance wiih the terms of the contract, and have the same 
ready for the mail service in two years from and after the 
| passage of this act. And if said steamship is not ready 
within the ime above mentioned, by reason of any neglect 
| or wantof dilizence on their part, then the said Edward 


uuon of the said two years, every fortnight, free of any 
charge to the Government, unul the new steamship shall 
have commenced the said inail service. 


The SPEAKER. The yeas and nays have been 
| demanded. 

Mr. FULLER. I wish to inquire of the Chair 
in relation to a question of order. | desire to know 
whether the proposition or amendment of the gen- 
| tleman from Ohio, the chairman of the Committee 


| 
| 
| 
K. Collins and his associates shall carry the United States | 


on the Post Office and Post Roads, is not divisible. 


siate of the Union, it is not divisible. 
voted on as a whole. . 

Mr. JONES, of Tennessee. The main ques- 
tion has been ordered, has it not? 

The SPEAKER. It has. 

Mr. JONES. Then it is not in order to move 
that there be a call of the House. 

The SPEAKER. It is not. 

Mr. JONES. I move that the vote by which 
the main question was ordered to be put be recon- 
sidered. 1 wish to give time for the members of 
the House to get in, so as to secure as full a vote 
as possible. | submit, therefore, the motion to 
reconsider, and call for the yeas and nays upon it. 

Mr. EDGERTON. I move to lay the motion 
to reconsider upon the table. 

Mr. JONES. 
that. 

The SPEAKER. That being a motion that 
can be repeated at any time, the Chair will hold 
that the motion to lay on the table is not in order. 

The yeas and nays were then ordered upon the 
motion to reconsider. 

Mr. EDGERTON. Did I »nderstand the Chair 
| to decide that my motion to lay the motion to 
reconsider on the table was not in order? 

The SPEAKER. The Chair so decides, for 
the reason that the motion to reconsider the vote 


lt must be 





I ask for the yeas and nays upon 





class of motions can be repeated again and again. 
The practice, the Chair thinks, is wrong, as taking 
| up the time of the House unnecessarily. He 
| decides that the motion is not in order. 

| The question was then taken upon the motion 
| to reconsider; and decided in the negative—yeas 
51, nays 113; as follows: 


YEAS—Messrs. Aiken, David J. Bailey, Barry, Bridges, 
Bristow, Brooks, Chastain, Chrisman, Cobb, Craige, Dow- 
dell, Eddy, Edmundson, John M. Elliott, Ellison, English, 
} Etheridge, Fuller, Goode, Greenwood, Grey, Hamulton, 
Aaron Harlan, Sampson W. Harris, Haven, Hendricks, 
Henn, Hibbard, Hiester, Johnson, Keitt, Lamb, Letcher, 
Lilly, Lindley, McQueen, Millson, Morrison, Orr, Packer, 
Pheips, Phillips, Powell, Pratt, Ruffin, Russell, Shaw, 
Skelton, Straub, Andrew Stuart, and Vansant—51. 
NAYS—Messrs. Willis Allen, Thomas H. Bayly, Ball, 
Banks, Belcher, Bennett, Benson, Bliss, Bocock, Boyce, 
Breckinridge, Campbell, Carpenter, Caruthers, Caskie, 
Chamberlain, Chandier, Chase, Clark, Cook, Curwin, Cox, 
Crocker, Cullom, Curtis, Cutting, Jolin G. Davis, Thomas 
Davis, Dawson, De Witt, Dickinson, Disney, Drum, Dun- 
bar, Eastman, Edgerton, Edmands, Thomas D. Eliot, 
Everhart, Faulkner, Fenton, Flagler, Gamble, Giddings, 
Goodwin, Green, Andrew J. Harlan, Hastings, Hill, Howe, 
Hughes, Hunt, Daniel T. Jones, George W. Jones, Kerr, 
Knox, Kurtz, Lane, Latham, Lyon, Macdonald, McDou- 
gall, Macy, atteson, Maurice, Mayall, Meacham, Middle- 
swarth, Morgan, Murray, Nichols, Norton, Olds, Andrew 
Oliver, Mordecai Oliver, Parker, Peck, Pennington, John 
Perkins, Preston, Ready, David Ritchie, Rowe, Sabin, 
Sage, Sapp, Seymour, Shower, Simmons, Singleton, Sol- 
lers, Frederick P. Stanton, Richard H. Stanton, Hestor L. 
Stevens, Stratton, David Stuart, John J. Taylor, John L. 
Taylor, Nathaniel G. Taylor, Teller, Thurston, Trout, 
Upham, Walbridge, Walley, Warren, Ellihu B. Wash- 
burne, israel Washburn, Wells, John Wentworth, Tappan 
Wentworth, Westbrook, and Wheeler—113. 


So the House refused to reconsider the motion 
by which the main question was ordered to be put. 
Pending the call of the roll, 


Mr. ZOLLICOFFER stated that he had paired |! 


For transportation of the mails, from New York to Liv- | 
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off with his colleague, Mr. Bucc, who was op. 
posed to giving the notice to Mr. Collins. He 
(Mr. Z.] was in favor of giving the notice, but 
should refrain from voting upon any question 
involving the first section of the bill. 

Mr. PURYEAR, also, stated that he had paired 
off with his colleague, Mr. Rocers, who was 
necessarily absent from the city, he being opposed 
to the bill, and Mr. Rocers in favor of it. 

The question then recurred upon the adoption 
of the amendment. 

Mr. LETCHER. I demand the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and decided in the 


mails, between New York and Liverpool, from the expira- affirmative—yeas 100, =e 83; as follows: 


YEAS—Mesers. Willis Allen, Appleton, Phomas H, 


| Bayly, Ball, Banks, Belcher, Bell, Bennett, Benson, Bliss, 


Cainpbell, Carpenter, Chamberlain, Chandler, Chase 

Clark, Clingman, Cook, Corwin, Crocker, Cullom, Curtis. 
Cutting, Thomas Davis, De Witt, Dickinson, Disney. 
Drum, Dunbar, Eastman, Edgerton, Edmands, Thomas D” 
Eliot, Everhart, Fenton, Flagler, Gamble, Good win, Green 

Andrew J. Harlan, Hastings, Hiester, Hill, Howe, Hughes, 
Hunt, Daniel 'T. Jones, J. Glancy Jones, Kerr, Knox 

Kurtz, Lane, Latham, Lyon, McCulloch, Macdonald, Mc. 
Dougall, Macy, Matteson, Maurice, Mayall, Meacham, 
Middleswarth, Morgan, Norton, Olds, Andrew Oliver, 
Peck, Pennington, David Ritchie, Rowe, Sabin, Sage, Sapp, 
Seward, Shower, Simmons, Sollers, Frederick P. Stanton, 
Richard H. Stanton, Hestor L. Stevens, David Stuart, John 
L. Taylor, Nathaniel G. Taylor, Teller, Thurston, Trout, 
Tweed, Upham, Wade, Walbridge, Walley, Warren, Ellihy 
B. Washburne, Israel Washburn, Wells, John Wentworth, 
Tappan Wentworth, Westbrook, and Wheeler—100. 

NAYS—Messrs. Aiken, David J. Bailey, Barksdale, 
Barry, Benton, Bocock, Boyce, Breckinridge, Bridges, 
Bristow, Brooks, Caruthers, Caskie, Chastain, Chrisman, 
Cobb, Cox, Craige, John G. Davis, Dawson, Dowdell, 
Dunham, Eddy, Edmundson, John M. Elliott, Ellison, 
Etheridge, Faulkner, Giddings, Goode, Greenwood, Grey, 
Grow, Hamilton, Aaron Harlan, Sampson W. Harris, 
Wiley P. Harris, Haven, Hendricks, Henn, Hibbard, Jobn- 
son, George W. Jones, Roland Jones, Keitt, Kittredge, 
Lamb, Letcher, Lilly, Lindsley, McQueen, May, Smith 
Miller, Millson, Morrison, Murray, Mordecai Otiver, Orr, 
Packer, Parker, John Perkins, Phelps, Phillips, Powell, 
Pratt, Pringle, Ready, Robbins, Ruffin, Russell, Seymour, 
Shaw, Singleton, Skelton, Samuel A. Smith, William R. 
Smith, George W. Smyth, Stratton, Straub, Andrew Stuart, 
John J. Taylor, Tracy, and Vansant—83. 

So the amendment was agreed to. 

Pending the call of the roll, 

Mr. KIDWELL said he was unavoidably 
absent when his name was called. If he had been 
present, he wouid have voted against the amend- 
ment. 

Mr. FARLEY stated that he had paired off 
with Mr. Smiru, of Virginia, he being in favor of 
the amendment, and Mr. Smitu opposed to it. 

Mr. PECKHAM, also, stated that he was called 
out of the House, and was not within the bar 
when his name was called. He asked leave to 
vote in the affirmative. 

Mr. HAMILTON objected. 

Mr. WASHBURN, of Maine. I move to 
reconsider the vote by which the amendment was 
adopted, and to lay the motion to reconsider upon 
the table. 

Mr. MILLSON. 
on the motion. 


The yeas and nays were ordered. 
FRENCH SPOLIATION BILL—VETO MESSAGE. 


A message was received from the President of 
the United States, by Sioney Wessrer, Esq., his 
Private Secretary, returning the bill for the ascer- 
tainment and satisfaction of claims of American 
citizens for spoliations committed by the French 
prior to the 31st of June, 1801, with the objec- 
tions of the President. 

The SPEAKER. The Secretary of the Presi- 
dent announces that he has returned the French 
spoliation bill with his veto m e. 

ap of ‘* Let it be read !’’) 

he SPEAKER. A question of order arises 
under the Constitution precisely at this point. 

Mr. ORR. I propose that the message shall be 
read, ordered to be printed, and assigned for con- 
sideration on Monday nextatoneo’clock. I make 
that proposition if it meets the concurrence of the 
House. 

Mr. BAYLY, of Virginia. I hope my friend 
from South Carolina will change his motion from 
Monday till Tuesday. I desire to be heard upon 
the subject, and I shall not be able to speak on 
Monday. 

Mr. ORR. Of course I cannot make the motion 
now. I merely indicated to the House that [ 


I demand the yeas and nays 


would make such a motion, if it should meet their 
approbation, when the message had been read. 
Mr. OLDS. I rise to a question of order. 
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submit that it is not in order to have the message 
read until the main question, which has been 
ordered, has been exhausted. 


| 

The SPEAKER. The Secretary of the Presi- | 
dent having announced the fact that the commu- | 
nication presented by him was a veto message, | 


the Chair is in doubt as to the proper course to 
roceed. The clause of the Constitution, in ref- 


erence to such messages, is familiar to every gen- | 


tleman. 

[Cries of ‘Read it!” ** Read it!’’] 

Mr. HAVEN. I suppose the message is right- 
fully before the House. 
ing any disrespect whatever to the President of 


But, sir, without mean- | 


| 
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Shaw, Singleton, George W. Smyth, Stratton, Straub, An- 
drew Stuart, John J. Taylor, Tracy, Vansant, Daniel B. 
Wright, and Hendrick B. Wright—77. 


= the motion to reconsider was laid upon the 
table. 


Mr. RICHARDSON. [ desire to say that, if 1 


_had been present this morning, I should have 


the United States, I would suggest to my friend | 
from South Carolina, that, inasmuch as time || 


resses pretty closely upon us, perhaps we had 
better dispense with the reading of the message, 
and allow it to be printed. 

Several Members. 

Mr. ORR. The Constitution of the United | 
States requires that the President should send his | 


Oh, no. 


objections to the House, and, of course, they | 


should be read to the House. 


Mr. JONES, of Tennessee. The Constitution 


voted against this line in every phase that the 
question assumed. 

The SPEAKER. The Committee of the Whole 
on the state of the Union report another amend- 
ment to the bill. 

Mr. JONES, of Tennessee. It is unnecessary 
to read it. It is merely the appropriations for the 
present year, and it was read yesterday. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read a third time. 

The question now being, ‘*** Shall the bill pass?” 

Mr. HAMILTON demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was then taken; and it was decided 


| in the affirmative—geas 99, nays 82; as follows: 


provides that they shall be sent to the House and || 
spread upon the Journal; but not that they shall || 
be read. | 

Mr. ORR. Of course they should be read. 


Mr. JONES. Does the Chair decide that the | 
reading of the President’s message must take pre- 
cedence of the business before the House, the | 
main question having been ordered ? 

The SPEAKER. The Chair has made no | 
such decision. 


He merely called the attention of || 


the House to the facts. | 


Mr. JONES. 1 submit that it is not in order to 
read the message until the question under con- 


sideration has been disposed of. The rules were || 


framed with reference to the Constitution, and are | 

not in conflict with it. 
The SPEAKER. The clause of the Constitu- 

tion in reference to this subject is the following: 


‘< Every bill which shall have passed the House of Repre- 
sentatives and the Senate, shall, before it become a law, 


be presented to the President of the United States; and if || * 
I . | ilton, Aaron Harlan, Sampson W. Harris, Haven, Hen- || 


he approve it, he shall sign it ; but if not, he shall return it, 
with his objections, to that House in which it shall have 


originated, who shall enier the objections at large on their || 


Journal, and proceed to reconsider it.”’ 


Mr. JONES. Certainly; but I submit that we | 
must first dispose of the question under considera- 
tion, and then proceed to the consideration of the | 
message. Wecan thus preserve our rules and the 
Constitution—both of them. 


OCEAN MAIL STEAMERS. 


The SPEAKER. The Chair so understands 
the question, and he will decide that the business 
must proceed, as the rules require. The main 
question having been ordered. upon the proposi- 
tion under consideration, the Chair decides that 
the question first to be disposed of is the motion 
of the gentleman from Maine, (Mr. Wasusurn,] 
to lay on the table the motion to reconsider the 
vote by which the amendment of the gentleman 
from Ohio [Mr. Otps] was adopted. 

The question was then taken; and it was decided 
in the affirmative—yeas 103, nays 77; as follows: 

YEAS—Messrs. Willis Allen, Appleton, Thomas H. 
Bayly, Ball, Banks, Belcher, Bell, Bennett, Benson, Bliss, 
Bristow, Campbell, Carpenter, Chamberlain, Chandler, 
Chase, Clark, Clingman, Corwin, Crocker, Cullom, Curtis, 
Cutting, Thomas Davis, De Witt, Dickinson, Disney, Drum, 


| 


| iel B. Wright—s2. 


| 


} 
| 


| 
| 


i 
' 


| 
| 


Dunbar, Eastman, Edgerton, Edmands, Thomas D. Eliot, || 


Etheridge, Everhart, Fenton, Flagler, Gamble, Goodwin, 
Green, Andrew J. Harlan, Hastings, Hiester, Hill, Howe, | 
Hughes, Hunt, Daniel T. Jones, J. Glancy Jones, Kerr, 
Knox, Kurtz, Lane, Latham, Lyon, McCulloch, Macdon- 
ald, McDougall, Macy, Matteson, Maurice, 
Meacham, Middeswarth, Morgan, Norton, Olds, Andrew 
Oliver, Peck, Peckham, Pennington, David Ritchic, Rowe, 
Sabin, Sage, Sapp, Seward, Shower, Simmons, Sollers, 
Frederick P. Stanton, Richard H. Stanton, Hestor L. Ste- 
vens, David Stuart, John L. Taylor, Nathaniel G. Taylor, 
Teller, Thurston, Trout, Tweed, Upham, Wade, Wal- 
bridge, Walley, Warren, Ellihu B. Washburne, Israel 
Washburn, Wells, John Wentworth, Tappan Wentworth, 
Westbrook, Wheeler, and Witte—103. 

NAYS—Messrs. Aiken, David J. Bailey, Barksdale, 
Barry, Benton, Bocock, Boyce, Breckinridge, Brooks, 
Caruthers, Caskie, Chastian, Chrisman, Cobb, Cox, Craige, | 
Cumming, John é. Davis, Dawson, Dowdell, Eddy, Ed- 
mundson, Ellison, Faulkner, Goode, Grey, Grow, Hamil- 
ton, Aaron Harlan, Sampson W. Harris, Wiley P. Harris, 
Haven, Hendricks, Henn, Hibbard, Johnson, George W. | 
Jones, Roland Jones, Keitt, Kittredge, Lamb, Letcher, 
Lilly, Lindsley, McQueen, May, Smith Miller, Millson, 
Morrison, Murray, Murdecai Oliver, Orf, Packer, Parker, | 
John Perkins, Phelps, Phillips, Powell, Pratt, Preston, | 

» Richardson, Robbins, Ruffin, Russell, Seymour, 





Mayall, | 


|| To the House of Representatives: 


| 
| 
| 
| 


| 


| 
| 
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YEAS—Messrs. Willis Allen, Appleton, Thomas H. 
Bayly, Ball, Banks, Belcher, Bell, Bennett, Benson, Camp- 
bell, Carpenter, Chamberlain, Chandler, Chase, Clark, 
Clingman, Cook, Corwin, Crocker, Cullom, Thomas Da- 
vis, De Witt, Dickinson, Disney, Drum, Dunbar, East- 
man, Edgerton, Edmands, Thomas D. Eliot, Everhart, 
Fenton, Flagler, Gambie, Goodwin, Green, Andrew J. 
Harlan, Ua-tings, Hiester, Hill, Howe, Hughes, Hunt, 
Daniel T. Jones, J. Glancy Jones, Kerr, Knox, Kurtz, 
Lane, Latham, Lyon, McCulloch, Macdonald, Mciougall, 
Macy, Matteson, Maurice, Mayall, Meacham, Middle- 
swarth, Morgan, Norton, Olds, Andrew Oliver, Peck, 
Peckham, Pennington, David Ritchie, Rowe, Sabin, Sage, 
Sapp, Seward, Shower, Simmons, Soliers, Frederick P. 
Stanton, Richard H. Stanton, Hestor L. Stevens, David 
Stuart, John L. Taylor, Nathaniel G. Taylor, Teller, 
Thurston, Trout, Tweed, Upham, Wade, Walbridge, 
Walley, Warren, Eilihu B. Washburne, Israel Washburn, 
Wells, John Wentworth, Tappan Wentworth, Westbrook, 
Wheeler, and Witte—99. 

NAYS—Messrs. Aiken, David J. Bailey, Barksdale, 
Barry, Benton, Bocock, Boyce, Breckinridge, Bridges, 
Brooks, Caruthers, Caskie, Chastain, Chrisman, Cubb, 
Cox, Craige, Cummings, John G. Davis, Dawson, Dow- 
dell, Eddy, Edmundson, John M. Elliott, Ellison, Ether- 
idge, Fauikuer, Giddings, Goode, Grey, Grow, Ham- 


dricks, Henn, Hibbard, Johnson, George W. Jones, Roland 
Jones, Keitt, Kittredge, Lamb, Letcher, Lilly, Lindsley, 
McQueen, May, Smith Miller, Millson, Morrison, Mur- 
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gress such measures as he shall judge necessary 
and expedient, his participation in the formal busi- 
ness of legislation is limited to the single duty, in 
a certain contingency, of demanding for a bill a 
particular form of vote, prescribed by the Consti- 
tution, before it can become a law. He is not 
invested with power to defeat legislation by an 
absolute veto, but only to restrain it, and is charged 
with the duty, in case he disapproves a measure, 
of invoking a second, and a more deliberate and 
solemn consideration of it on the part of Congress. 
It is not incumbent on the President to sign a bill 
as a matter of course, and thus merely to authen- 
ticate the action of Congress, for he must exercise 
intelligent judgment, or be faithless to the trust 
reposed in him. If he approve a bill he shall sign 
it; but if not, he shall return it, with his objec- 
tions, to that House in which it shall have origin- 
ated, for such further action as the Constitution 
demands, which is its enactment, if at all, not by 
a bare numerical majority, as in the first instance, 
but by a constitutional majority of two thirds of 
both Houses. 

While the Constitution thus confers on the le- 
gislative bodies the complete power of legislation 


| in all cases, it proceeds, in the spirit of juetice, to 


| quires 


ray, Nichols, Mordecai Oliver, Orr, Packer, Parker, John | 


Perkins, Phelps, Puillips, Powell, Pratt, Pringle, Ready, 
Richard-on, Robbins, Rutfin, Russell, Seymour, Shaw, 
Singleton, Skelton, George W. Smyth, Stratton, Straub, 
Andrew Stuart, John J. Taylor, Tracy, Vansant, and Dan- 


So the bill was passed. 

Mr. OLDS. I move to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 

Mr. BRECKINRIDGE. I move to amend the 
title of the vill, by striking out all after the word 
‘‘fiseal,’? and inserting in lieu thereof, the words : 
‘‘vears ending 30th of June, 1855, and 30th of 
June, 1856.”’ 

That amendment to the title is made necessary | 
by the adoption of the amendment inserting the 
appropriations for the current year, 

‘The amendment was agreed to. 

The title, as amended, was then adopted. 

Mr. OLDS. I move to reconsider the vote by 
which the title was adopted, and to lay the mo- 
tion to reconsider upon the table. 

The latter motion was agreed to. 


FRENCH SPOLIATION BILL---VETO MESSAGE. 
The SPEAKER. The veto message of the 
President of the United States will now be read. 
The Clerk then proceeded to read the message, 
which is as follows: 


| 


I have received and carefully considered the bill 
entitled ‘* An act to provide for the ascertainment | 


| 


j 
| 


provide for the protection of the responsibility of 
the President. It does not compel him to affix 
the signature of approval to any bill unless it 
— have his approbation; for, while it re- 

im to sign if he approve, it, in my judg- 
ment, imposes upon him the duty of withholding 
his signeture if he do not approve. In the execu- 
tion of his official] duty in this respect, he is not 
to perform a mere mechanical part, but is to 
decide and act according to conscientious convic- 
tions of the rightfulness or the wrongfulness of 
the proposed law. In a matter as to which he 
is doubtful in his own mind, he may well defer 
to the majority of the two Elouses. Individual 
members of the respective Houses, owing to the 
nature, variety, and amount of business pending, 
must necessarily rely, for their guidance in many, 


| perhaps most cases, when the matters involved 


are not of popular interest, upon the investigation 
of appropriate committees, or, it may be, that of 


; a single member, whose attention has been par- 


ticularly directed to the subject. For similar rea- 
sons, but even to a greater extent, from the nem- 
ber and variety of subjects daily urged upon his 


| attention, the President naturally relies much 


upon the investigation had, and the results ar- 
rived at, by the two Houses, and hence those 


|| results, in large classes of cases, constitute the 
|| basis upon which his approval rests. The Presi- 


dent’s es 


is to the whole people of the 
United States; as t 


at of a Senator is to the people 


|| ofa particular State; that ofa Representative to the 
|| people of a State or district; and it may be safely 


| assumed that he will not resort to the clearly- 


‘ 


defined and limited power of arresting legislation, 
and calling for reconsideration of any measure, 
except in obedience to requirements of duty. 
When, however, he entertains a decisive and fixed 
conclusion, not merely of the unconstitutionality, 
but of the impropriety, or injustice in other 
respects, of any measure if he declare that he 
approves it, he is false to his oath, and he delib- 
erately disregards his constitutional obligations. 

I cheerfully recognise the weight of authority 


| which attaches to the action of a majority of the 


two Houses. But, in this case, asin some others, 


| the framers of our Constitution, for wise consid- 


| people, and the several States. 


erations of public good, provided that nothing less 
than a two-thirds vote of one or both of the Houses 
of Congress shall become effective to bind the 
coordinate Departments of the Government, the 
If there be any- 


| thing of seeming invidiousness in the official right 


i 
| 
i 


of claims of American citizens for spoliations com- || 


mitted by the French prior to the thirty-first of | 


July, one thousand eight hundred and one,” and, | 
in the discharge of a duty imperatively enjoined | 
on me by the Constitution, I return the same, with 
my objections, to the House of Representatives | 
in which it originated. 
In the organization of the Government of the | 
United States, the legislative and executive func- | 
tions were separated, and placed in distinct hands. 
Although the President is required, from time to | 


|| time, to recommend to the consideration of Con- | 


thus conferred on the President, itis in appearance 
only, for the same right of approving or disap- 
proving a bill, according to each one’s own judg- 
ment, is conferred on every member of the Senate 
and of the House of Representatives. 

It is apparent, therefore, that the circumstances 
must be extraordinary which would induce the 
President to withhold approval from a bill involv- 
ing no violation of the Constitution. The amount 
of the claims proposed to be discharged by the bill 
before me, the nature of the transactions in which 


| those claims are alleged to have originated, the 


length of time during which they have occupied 
the attention of Congress and the country, pres- 
ent such an exigency. Their history renders it 








798 





impossible that a President who has participated, 
to any considerable degree, in public affairs, could 
have failed to form, respecting them, a decided 
opinion, upon what he would deem sati:..actory 
grounds, Nevertheless, instead of resting on for- 
mer opinions, it has seemed to me proper to review 
and more carefully examine the whole subject, so 


as satisfactorily to determine the nature and ex- | 


tent of my obligations in the premises. 

I feel called upon, at the threshold, to notice an 
assertion, often repeated, that the refusal of the | 
United States to satisfy these claims, in the man- 
ner provided by the present bill, rests ag a stain | 
on the justice of our country. If it be so, the | 
imputation on the public honor is aggravated b 
the consideration that the claims are coeval with | 
the present century, and it has been a persistent 
wrong during that whole period of time. The 
allegation is, that private property has been taken 
for public use without just compensation, in vio- | 
lation of express provision of the Constitution; | 
and that reparetion has been withheld, and justice 


THE CON 


f 


| France and Great Britain, the former claimed 


_ of 1778, and which, it was heid, were in conflict 


denied, until the injured parties have, for the || 


most part, descended to the grave. But itis not to 
be forgotten or overlooked, that those who repre- | 
sented the people, in ditferent capacities, at the | 
time when the alleged obligations were incurred, 
and to whom the charge of injustice attaches, in 
the first instance, have also passed away, and 
borne with them the special information which 
controlled their decision, and, it may be well pre- 
sumed, constituted the justification of their acts. 
If, however, the charge in question be well 
founded, although its admission would inscribe 
on our history a page which we might desire most 
of all to obliterate, and although, if true, it must 
painfully disturb our confidence in the justice and | 
the high sense of moral and political responsibility 


j 


of those whose memories we have been taught to || 


we have only one course of action left to us, and | 
that is, to make the most prompt and ample repar- | 
ation in our power, and consign the wrong, as far | 
as may be, to forgetfulness. 

But no such heavy sentence of condemnation 
should be lightly passed upon the sagacious and | 
patriotic men who participated in the transactions 
out of which these claims are supposed to have | 
arisen, and who, from their ample means of | 
knowledge of the general subject in its minute | 
details, and from their official position, are pecu- 
liarly responsible for whatever there is of wrong 
or injustice in the decisions of the Government. 

Their justification consists in that which con- 


cherish with eo much reverence and respect, still, | 


the absence of any indebtedness on the part of | 
the United States. The charge of a denial of jus- 
tice in this case, and a consequent stain upon our | 
national character, has not yet been indorsed by | 
the American people. But, if it were otherwise, 
this bill, so far from relieving the past, would only | 


| 
| 


| 


of American citizens, under the pretense that it 
, belonged to English subjects, and the imprison- 
ment of American citizens captured on the high | 

| seas. 
stitutes the objection to the present bill—namely, 


| 
} 


| 


| 


stamp on the present amore deep and indelible || 


stigma. It admits the justice of the claims, con- | 
cedes that payment has been wrongfully withheld | 
for fifty years, and then proposes, not to poy 
them, but to compound with the public creditors 
by providing, that whether the claims shall be pre- 
sented or not, whether the sum appropriated shall 
pay much or little of what shall be found due, the 
aw iself shall constitute a perpetual bar to all 
future demands. This is not, in my judgment, 
the way to atone for wrongs, if they exist, nor to 
meet subsisting obligations. 

it new facts, not known or notaccessible during 
the administration of Mr. Jefferson, Mr. Madi- 
son, or Mr. Monroe, had since been brought to 
light, or new sources of information discovered, 
this would greatly. relieve the subject of embarrass- 
ment. But nothing of this nature has occurred. 

That those eminent statesmen had the best means 
of arriving at a correct conclusion, no one will 
deny. That they never recognized the alleged || 
obligation on the part of the Government, is shown | 
by the history of their respective Administrations. 
Indeed, it stands not as a matter of controlling 
authority, butasa fact of history, that these claims 
have never, since our existence as a nation, been 


| efforts had brought upon the Government the sus- 





deemed by any President worthy of recommenda- 
tion to Congress. 


| the seizureof neutral vessels bound toan enemy’s | 


retrospectively, and to continue until the enemies 








erty, or by having actually taken it for public use, 
without making just compensation for it. 


The first branch of the proposition—that on | hovering 
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States against ‘‘ armed vessels of the Republic of 


France,’’ and authorized their capture, if * found 
on the coast of the United States for the 


which an equitable claim to be indemnified by the | purpose of committing depredations on the vesselg 


United States for losses sustained might rest— 
requires at least a cursory examination of the 


| history of the transactions on which the claims 
The first link which in the chain of | 
| events arrests attention, is the treaties of alliance 


depend. 


and of amity and commerce between the United 
States and France, negotiated in 1778. By those 
treaties, peculiar privileges were secured to armed 
vessels of each of the contracting parties in the 


ports of the other; the freedom of trade was greatly | 


enlarged; and mutual obligations were incurred 
by each to guarantee to the other their territorial 
possessions in America, 


In 1792-93, when war broke out between | 


privileges in American ports which our Govern- 
ment did not admit as deducible from the treaties 


with obligations to the other belligerent Powers. 


| The liberal principle of one of the treaties referred 


to—that free ships make free goods, and that sub- | 
sistence and supplies were not contraband of war, | 
unless destined toa blockaded port—was found, in 
a commercial view, to operate disadvantageously | 
to France, as compared with her enemy, Great 
Britain, the latter asserting, under the law of na- 
tions, the right to capture, as contraband, supplies 
when bound for an enemy’s port. 

Induced mainly, it is believed, by these consid- 
erations, the Government of I*rance decreed, on 
the 9th of May, 1793, the first year of the war, 
that ‘the French people are no longer permitted 
to fulfill towards the neutral powers in general the 
vows they have so often manifested, and which | 
they constantly make for the full and entire liberty 
of commerce and navigation; and, as a counter | 
measure to the courseot Great Britain, authorized | 


port, in like manner as that was done by her great | 
maritime rival. This decree was made to act | 


of France should desist from depredations on the 
neutral vessels bound to the ports of France. 
Then followed the embargo, by which our vessels 
were detained in Bordeaux; the seizure of British 
goods on board of our ships, and of the property 


Against these infractions of existing treaties and 


violations of our rights as a neutral Power, we | 


complained and remonstrated. For the property | 
of our injured citizens we demanded that due com- | 
pensation should be made, and from 1793 to 1797 | 
used every means, ordinary and extraordinary, to 
obtain redress by negotiation. In the last men- | 
tioned year these efforts were met by a refusal to 
receive a minister sent by oar Government with | 
special instructions to represent the amicable dis- 
position of the Government and people of the Uni- | 
ted States, and their desire to remove jealousies 
and to restore confidence by showing that the com- | 
plaints against them were groundless. Failing in 
this, another attempt to adjust all differences be- 
tween the two Republics was made in the form of 
an extraordinary mission, composed of three dis- 
tinguished citizens, but the refusal to receive was 
offensively repeated; and thus terminated this last 
effort to preserve peace and restore kind relations | 
with our early friend and ally, to whom a debt of | 
gratitude was due which the American people | 
have never been willing to depreciate or to forget. 
Years of negotiation had not only failed to secure | 
indemnity for our citizens and exemption from 
further depredation, but these long continued 


pension of diplomatic intercourse with France, 


| in his message of May 16, 1797, to Congress, con- 
| vened in special session, to present it as the partic- 
ular matter for their consideration, and to speak 
of it in terms of the highest indignation. Thence- 
| forward the action of our Government assumed a 


_ character which clearly indicates that hope was no | 


Claims to payment can rest only on the plea of | longer entertained from the amicable feeling or 


indebtedness on the part of the Government. This | 


justice of the Government of France; and hence 


requires that it should be shown that the United || the subsequent measures were those of force. 


States have incurred liability to the claimants, | 


either by such acts as deprive them of their prop- || for the employment of the Navy of the 





On the 28th of May, 1798, an act was passed 


nited 


and such indignities as to induce President Adams, | 


| belonging tothe citizens thereof.”” On the 18th of 
| June, 1798, an act was passed prohibiting com. 
| mercial intercourse with France, under the pen- 
alty of the forfeiture of the vessels so employed, 
On the 25th of June, the same year, an act to arm 
the merchant marine to oppose searches, capture 


|| aggressors, and recapture American vessels taken 


by the French. On the 28th of June, same year 
an act for the condemnation and sale of French 
vessels captured by authority of the act of 28th of 
| May preceding. On the 27th of July, same year, 
an act abrogating the treaties and the convention 
which had been concluded between the United 
States and France, and declaring ‘‘ that the same 
ehall not henceforth be regarded as legally obliga- 
tory on the Government or citizens of the United 
States.’’ On the 9th of the same month an act 
was passed which enlarged the limits of the hos. 
tilities then existing by authorizing our public 
vessels to capture armed vessels of I’rance where- 
ever found upon the high seas, and conferred 
power on the President to issue commissions to 
private armed vessels to engage in like service. 
These acts, though short of a declaration of war, 
which would put all the citizens of each country 
in hostility with those of the other, were, never- 
theless, actual war, partial in its application, mari- 
time in its character, but which required the 
expenditure of much of our public treasure, and 
much of the blood of our patriotic citizens, who, 
| in vessels but little suited to the purposes of war, 
went forth to battle on the high seas for the rights 
and security of their fellow citizens, and to repel 
indignities offered to the national honor. 

It 1s not, then, because of any failure to use all 
available means, diplomatic and military, to ob- 
tain reparation that liability for private claims can 
have been incurred by the United States; and if 
there is any pretense for such liability, it must 
flow from the action, not from the neglect, of the 
United States. The first complaint on the part of 

France was against the proclamation of President 





Washington, of April 22, 1793. At that early 
period in the war which involved Austria, Prus- 
sia, Sardinia, the United Netherlands, and Great 
Britain on the one part, and France on the other, 
the great and wise man who was the Chief Ex- 
ecutive, as he was and had been the guardian of 
our then infant Republic, proclaimed that ‘the 
duty and interest of the United States require that 
they should, with sincerity and good faith, adopt 
and pursue a conduct friendly and impartial to- 
wards the belligerent Powers.’’ This attitude of 
neutrality, it was pretended, was in disregard of 
the obligations of alliance between the United 
States and France. And this, together with the 
often-renewed complaint that the stipulations of 
the treaties of 1778 had not been observed and 
executed by the United States, formed the pretext 


| for the series of outrages upon our Government 


and its citizens, which finally drove us to seek 
redress and safety by an appeal to force. The 
treaties of 1778, so long the subject of French com- 
plaints, are now understood to be the foundation 
upon which are laid these claims of indemnity 
from the United States for spoliations committed 
by the French prior to 1800. The act of our Gov- 
ernment which abrogated not only the treaties of 
1778, but also the subsequent consular convention 
of 1788, has already been referred to, and it may 
be well here to inquire what the course of France 
was in relation thereto. By the decrees of 9th of 
_May, 1793, 7th of July, 1796, and 2d of March, 
1797, the stipulations which were then and sub- 
sequently most important to the United States 
were rendered wholly inoperative. ‘The highly 
injurious effects which these decrees are known 
to have produced show how vital were the pro- 
visions of treaty which they violated, and make 
manifest the incontrovertible right of the United 
States to declare, as the consequence of these acts 
of ay other contracting party, the treaties at an 
end. 

The next step in this inquiry is, whether the 
act declaring the treaties null and void was ever 
repealed, or whether by any other means the trea- 
ties were ever revived so asto be either the subject 
or the source of national obligation. The war 





which has beefi described was terminated by the 
treaty of Paris of 1800, and to that instrument it 
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isting obligations between the two Governments 


js necessary to turn to find how much of preéx- | the claims which had been mutually made by the | 
|G 


outlived the hostilities in which they had been || 


en raged. 
1800 it was declared that the ministers plenipo- 


tentiury of the two parties, not being able to agree | 


respecting the treaties of alliance, amity, and com- 
merce Of 1778, and the convention of 1788, nor 


upon the indemnities mutually due or claimed, the | 


parties will negotiate further on these subjects ata 
convenient time, and until they shal! have agreed 
upon these points the said treaties and convention 
shall have no operation, 


the United States, the second article was disagreed 
to, and the treaty amended by striking it out, and 


inserting a prevision that the convention then | 


made should continue in force eight years from 


the date of ratification, which convention thus | 


amended was accepted by the First Consul of 


his construction of the convention, to the effect 


that by the retrenchment of the second article the | 
two States renounce the respective pretensions | 


which were the object of the said article. 
It will be perceived by the language of the second 


article, as Originally framed by the negotiators, || 


that they had found themselves unable to adjust 


the controversies on which years of diplomacy | 


and of hostilities had heen expended; and that 
they were at last compelled to postpone the dis- 
cussion of those questions to that most indefinite 
period, a **convenient time.”’ All, then, of these 
subjects which was revived by the convention was 
the right to renew, when it should be convenient 
to the parties, a discussion which had already 
exhausted negotiation, involved the two countries 
in a maritime war, and on which the parties had 
approached no nearer to concurrence than they 
were when the controversy began. 

The obligations of the treaties of 1778, and the 


convention of 1788, were mutual, and estimated to | 


be equal. 
been to the United States, they had been abro- 
gated, and were not revived by the convention of 
1300, but expressly spoken of as suspended until 
an event which could only occur by the pleasure 
of the United States. It seems clear, then, that 
the United States were relieved of no obligation 
to France by the retrenchment of the second 
article of the convention; and if thereby France 
was relieved of any valid claims against her, the 
United States received no consideration in return, 
and that if private property was taken by the 
United States from their own citizens, it was not 
for public use. But it is here proper to inquire 
whether the United States did relieve France from 
valid claims against her on the part of citizens of 
the United States, and did thus deprive them of 
their property. 

The complaints and counter-complaints of the 
two Governments had been, that treaties were 
violated, and that both public and individual rights 
and interests had been sacrificed. co 
spondence of our ministers engaged in negotiations 
both before and after the convention of 1800, suf- 
ficiently proves how hopeless was the effort to 
obtain full indemnity from France for injuries in- 
flicted on our commerce from 1793 to 1800, unless 
it should be by an account in which the rival pre- 
tensions of the two Governments should each be 
acknowledged, and the balance struck between 
them. 

It is supposable, and may be inferred from the 
contemporaneous history as probable, that had the 
United States agreed in 1800 to revive the treaties 
of 1778 and 1788 with the construction which 
France had placed upon them, that the latter Gov- 
ernment would, on the other hand, haveagreed to 
make indemnity for those spoliations which were 
committed under the pretext thatthe United States 
were faithless to the obligations of the alliance 
between the two countries. 


The corre- | 


But, however onerous they may have || 








By the second article of the treaty of || 
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overnments, but on which they had never ap- 
proximated to an adjustment. In confirmation of 
the fact that our Government did not intend to 
cease from the prosecution of the just claims of 


| our citizens against France, reference is here made 


to the annual message of President Jefferson of 
December 8, 1801, which opens with expressions 


_of his gratification at the restoration of peace 
| among sister nations; and, after speaking of the 
| assurances received from all nations with whom 
| we had principal relations, and of the confidence 


| was made for payment of a class of cases, the 
| consideration of which France had at all previous 


{ ; || thus inspired that our peace with them would not 
When the treaty was submitted to the Senate of || 


have been disturbed if they had continued at war 


| with each other, he proceeds to say: 


** But a-cessation of irregularities which had afflicted the 
commerce of neutral nations, and of the irritations and 
injuries preduced by them, cannot but add to this confi- 
dence, and sirengthen, at the same time, the hope that 
wrongs committed on unoffending friends, under a pressure 


. te i | of circumstances, will now be reviewed with candor, and 
France, with the addition of a note exp'anatory of 


will be considered as founding just claims of retribution for 
the past and new assurances for the future.’ 

The zeal and diligence with which the claims 
of our citizens against France were prosecuted 
appear in the diplomatic correspondence of the 
three years next succeeding the convention of | 
1800, and the effect of these efforts is made mani- | 
fest in the convention of 1803, in which provision 


| periods refused to entertain, and which are of that 


very class which it has been often assumed were 
released by striking out the second article of the | 
convention of 13800. This is shown by reference 


| to the preamble, and to the fourth and fifth articles 
| of the convention of 1803, by which were admitted 
| among the debts due by France to citizens of the 
| United States the amounts chargeable for ‘* prizes 
| made at sea in which the appeal has been prop- 
| perly lodged within the time mentioned in the said 


— 


| it possible to escape from the effect of the volu- 


| judgment or patriotism of those of our fellow- 


convention of the 30:h of September, 1800,”’ and 
this class was further defined to be only ** cap- 
tures of which the council of prizes shall have 
ordered restitution, it being well understood that 
the claimants cannot have recourse to the United 
States, otherwise than he might have had to the 
French Republic, and only in case of the insuffi- 
ciency of the captors.”” 

If, as was affirmed on all hands, the convention 
of 1803 was intended to close all questions be- || 
tween the Governments of France and the United 
States, and 20,000,000 of francs were set apart 
asa sum which might exceed, but could not fall 
shori, of the debts due by France to the citizens 
of the United States, how are we to reconcile the 
claim now presented with the estimates made by 
those who were of the time and immediately con- 
nected with the events, and whose intelligenceand || 


| integrity have, in no smal! degree, contributed to 


the character and prosperity of the country in 
which we live? Is it rational to assume that the 


| claimants, who now present themselves for indem- | 


nity by the United States, represent debts which | 
would have been admitted and paid by France but || 
for the intervention of the United States? And is | 
minous evidence tending to establish the fact that | 
France resisted all these claims, that it was only |, 
after long and skillful negotiation that the agents || 
of the United States obtained the recognition of | 
such of the claims as were provided for in the || 
conventions of 1800 and 1803? And is not this | 
conclusive against any pretensions of possible | 
success on the part of the claimants if left unaided 
to make their applications to France, that the only 
debts due to American citizens, which have been 
paid by France, are those which were assumed | 
by the United States as part of the consideration | 
in the purchase of Louisiana ? | 
There is little which is creditable either to the || 


citizens who at this day arraign the justice, the 





| the rest, concernin 











subject, and, omitting many substantia! objections 


to these claims, proceed to examine somewhat 
more closely the only grounds upon which they 
can by possibility be maintained, 

Before entering on this, it may be proper to 
state distinctly certain propositions which, it is 
admitted on all hands, are essential to prove the 
obligations of the Government. 

First. That at the date of the treaty of Sep- 
tember 30, 1800, these claims were valid and sub- 
sisting as against France. 

Second, That they were released or extinguished 
by the United States in that treaty, and by the 
manner of its ratification. 

Third, That they were so released or extin- 
guished for a consideration valuable to the Gov- 
ernment, but in which the claimants had no more 
interest than any other citizens, 

The convention between the French Republic 
and the United States of America, signed at Paris 
on the 30th day of September, 1800, purports in 
the preantble to be founded on the equal desire of 
the First Consul (Napoleon Bonaparte) and the 
President of the United States to terminate the 
differences which have arisen between the two 
States. It declares, in the first place, that there 
shall be firm, inviolable, and universal peace, and 


| atrueand sincere friendship, between the French 
Republic and the United States. Next it proceeds, 


in the second, third, fourth, and fifth articles, to 
make provision in sundry respects, having refer- 
ence to past differences and the transition from 
the state of war between the two countries to that 
of general and permanent peace. Finally, in the 
residue of the twenty-seventh article, it stipulates 
anew the conditions of amity and intercourse, 
commercial and political, thereafter to exist, and, 
of course, to be substituted in place of the pre- 
vious condicions of the treaties of alliance and of 
commerce, and the consular convention, which 
are thus tacitly, but unequivocally, recognized as 
no longer in force, but in effect abrogated, either 
by the state of war or by the political action of the 
two Republics. 

Except in so far as the whole convention goes 
to establish the fact that the previous treaties were 
admitted on both sides to be at an end, none of 
the articles. are directly material to the present 


| question, save the following: 


“Art. II. The ministers plenipotentiary of the two par- 


| ties not being able to agree at present, respecting the treaty 


of alliance of 6th February, 1778, the treaty of amity and 
conimmerce of the same date, and the convention of the l4th 
November, 1738, nor upon the indemnities mutually due 
or claimed, the parties will negotiate further on these sub- 
jects at a convenient time; and until they may have agreed 
upon these points, the said treaties and convention shall 
have no operation, and the relations of the two countries 
shall be regulated as follows: 


“Arr. V. The debts contracted by one of the two nations 
with individuals of the orher, or by the individuals of one 
with the individuals of the other, shall be paid, or the pay- 
ment may be prosecuted in the same manner as if there had 
been no misunderstanding between the two States. But 
this clause shall not extend to indemnities claimed on ac- 
count of captures or confiscations.”’ 

On this convention being submitted to the Senate 

T os o : 
of the United States, they consented and advised 
to its ratification, with the following proviso: 

** Provided, That the second article be expunged, and that 
the following article be added or inserted: It is agreed that 
the present conveation shall be in force for the term om 
eight yeurs from the time of the exchange of ratificatious.” 

The spirit and purpose of this change are ap- 
parent and unmistakable. The convention, as 
signed by the respective plenipotentiaries, did not 
adjust all the points of controversy. Both nations, 
however, desired the restoration of peace. Ac- 
cordingly, as to those matters, in the relations of 
the two countries concerning which they could 
agree, they did agree for the time being; and as to 
which they could not ugree, 
they suspended and postponed further negotiation. 

‘hey abandoned no pretensions, they relin- 


| quished no right on either side, but simply ad- 


fidelity, or love of country of the men who founded 


|| journed the question until ‘‘a convenient time.” 


Hence the conclusion that the United States did 
not sacrifice private rights or property to get rid 
of public obligations, but only refused to reas- 
sume public obligations for the purpose of obtain- 
ing the recognition of the claims of American 
citizens on the part of France. 

All those claims which the French Government 
was willing to admit were carefully provided for 
elsewhere in the convention, and the declaration 
of the First Consul, which was afffended in his 
additional note, had no other application than to 





the Republic, in representi 
tered away the property o 


ng them as having bar- | Meanwhile, and until the arrival of such conve- 
f individuals to escape || nient time, the relations of the two countries were 


| fying to me, in tracing the history of theseclaims, 


from public obligations, and then to have withheld 
from them just compensation. It has been grati- | 


to find that ample evidence exists to refute anaccu- | 
sation which would impeach the purity, the justice, | 
and the magnanimity of the illustrious men who | 
guided and controlled the early destinies of the | 
Republic. ; 

I pass from this review of the history of the 





| to be regulated by the stipulations of the conven- 
| tion. 


‘| Of course the convention was, on its face, a 


‘temporary and provisional one, but in the worst 
| possible form of prospective termination. It was 
| to cease at a convenienttime. But how should 
| that convenient time be ascertained? It is plain 
that such a stipulation, while professedly not dis- 
posing of the present controversy, had within 
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itself the germ of a fresh one; for the two Gov- | 


— 
— 


Now, from the provisions of the treaties thug 





and in express compliance with the second and | 














ernmenta might at any moment fall into dispute | fifth articles thereof, a further sum of twenty mil- | collated, the following deductions undeniably fo}. - 7 
on the question whether that convenient time had _ lions of francs should be appropriated and paid by | low, namely: ‘ 
or had not arrived. The Senate of the United | the United States. In the preamble to thefirst of | First. Neither the second article of the conven. — 
States anticipated and prevented this question by | these treaties, which ceded Louisiana, it is set | tion of 1500, as it originally stood, nor the re. 330 C 
the only possible expedient—that is, the designa- | forth that * fhe President of the United States trenchment of that article, nor the proviso in the — 
tion of a precise date. This being done, the re- | of America and the First Consul of the French | ratification by the First Consul, nor the action of assum 
maining parts of the second article became super- | Republic, in the name of the French people, || the Senate o' the United States thereon, was re. « dere’ 
fluous and useless; for, as all the provisions of the | desiring to remove all source of misunderstanding | garded by either France or the United States as of wha 
convention would expire in eight years, it would relative to objects of discussion mentioned in the | the renouncement of any claims of American cit. may he 
necessarily follow that negotiations must be re- || second and fitth articles of the convention of the || izens against France. ; ; n 
newed within that period; more especially, as the | 8th Vendémaire, an. 9, (30th September, 1800,) || Second. On the contrary, in the treaties of 1803 Was 
operation of the amendment which covered the || relative to the rights claimed by the United States || the two Governments took up the question pre- 
whole convention was that even the stipulation of | in virtue of the treaty concluded at Madrid the || cisely where it was left on the day of the signa. Mr. 
peace in the first article became temporary, and | 27th of October, 1795, between his Catholic Maj- || ture of that of 1800, without suggestion on the this is 
expired in eight yeare, whereas that article, and | esty and the said United States, and willing to || part of France, that the claims of our citizens a high 
that article alone, was permanent, according to | strengthen the union and friendship which, at the || were excluded by the retrenchment of the second design 
the original tenor of the convention. | time of the said convention, was happily reéstab- || article; or the note of the First Consul, and pro- occasi 
The convention thus amended being submitted || lished between the two nations, have respectively | ceeded to make ample provision for such as France terest 
to the First Consul, was ratified by him, accom- | named their plenipotentiaries,’’ who ‘* have agreed | could be induced to admit were justly due, and and tl 
panying his act of acceptance by the following de- |, to the following articles.” . || they were accordingly discharged in full, with from 1 
claratory note: Here is the most distinct and categorical decla- || interest, by the United States in the stead and Hous 
« The Government of the United States having added in | ration of the two Governments, that the matters of | behalf of France. \ . ; to pre 
ite ratification that the convention should be in force forthe || Claim in the second article of the convention of | Third. The United States, not having admitted has b 
space of eight years, and having omitted the second articie, || 1800 had not been ceded away, relinquished, or || in the convention of 1800 that they were under Cons 
the Government of the French Republic consents to accept, | get off, but they were still subsisting subjects of | any obligations to France, by reason of the abro- ough’ 
ratty, and confirm the above convention, with the addition || demand against France. The same declaration | gation of the treaties of 1773 and 1788, persevered we ¢ 
importing that the convention shall be in force for the space ; 2 s “ ; - , 
of vight years, and with the retrenchment of the second | appears in equally emphatic language in the third || in this view of the question by the tenor of the read. 
article: Provided, Thaty this retrenctiment the two States || of these treaties, bearing the same date, the pre- || teeaties of 1803, and, therefore, had no such na- ing 0 
renounce the respective pretensions which are the objectof | amble of which recites that—** The President of | tional obligation to discharge; and did not, either that 
Geer _ the United States of America and the First Consul || in purpose or in fact, at any time, undertake to stud’ 
The convention, as thus ratified by the First | of the French Republic, in the name of the French || discharge themselves from any such obligation at mys 
Consul, having been again submitted tothe Senate || people, having, by a treaty of this date terminated || the expense and with the property of individual wes 
of the United States, that body resolved that ‘they | all difficulties relative to Louisiana, and estab- || citizens of the United States. of th 
considered the convention as fully ratified,’’ and || lished, on a solid foundation, the friendship which || Fourth. By the treaties of 1803, the United of t 
returned the same to the President for promulga- | unites the two nations, and being desirous, in || States obtained from France the acknowledgment Hot 
tion, and it was accordingly promulgated in the | compliance with the second and fifth articles of || and payment, as part of the indemnity for the this 
usual form by President Jefferson. the convention of the eighth Vendémaire, ninth | cession of Louisiana, of claims of citizens of the erly 
Now, it is clear, that in simply resolving that || year of the French Republic, (September 30, 1800,) |, United States for spoliations, so far as France the 
** they considered the convention as fully ratified,” || to secure the paymentof the sums due by France || would admit her liability in the premises; but mes 
the Senate did, in fact, abstain from any express || to the citizens of the United States,’’ and ‘* have | even then the United States did not relinquish any Tu 
declaration of dissent or assent to the construction || appointed plenipotentiaries,’? who agreed to the || claim of American citizens not provided for by I 
put by the First Consul on the retrenchment of || following among other articles: those treaties; so far from it, to the honor of N 
the second article. If any inference beyond this || “Arr. I. The debts due by France to citizens of the || France be it remembered, she expressly reserved and 
can be drawn from their resolution, it is, that they | United States, contracted betore the 8th of eee | to herself the right to reconsider any rejected ao 
regarded the proviso annexed by the First Congul | Minti year of the Preuch Republic (30th September, 1800.) || claims of citizens of the United States. b 
: : | paid according to the lfoliowing regulations, with aa J 2.6 , e | 
to his declaration of acceptance as foreign to the | interest at six per ceutum, to commence from the periods | Fifth. As to claims of citizens of the United I 
subject, as nugatory, or, as without consequence || when the accounts aud vouchers were presented to the || States against France, which had been the subject fro 
or effect. Notwithstanding this proviso, they aie ye parece oN ided for by the preceding arti. || Of Controversy between the two countries prior to ou 
considered the ratification as full. If the new®)|| 1. 2)" those reno ay a et in in -aaatennen | the signature of the convention of 1800, and the a 
proviso made any change in the previous import || note (a) annexed to the present convention, and which, || further consideration of which was reserved for a te 
of the convention, then it was not full. And in || with the interest, cannot exceed the sum ot twenty millions || more convenient time by the second article of that ° 
considering it a full ratification they, in substance, | Of francs. The claims comprised in ihe said not which || convention: for these claims, and these only, pro- re 
deny that the proviso did, in any respect, change || }¢ admiued to the benefit of this provision.” vision was made in the treaties of 1803—all other th 
the tenor of the convention. | “Art. 1V. [tis expressly agreed that the preceding arti- || claims being expressly excluded by them from de 
By the second article, as it originally stood, |) cles shall comprehend no debts but such as are due to citi- || their scope and purview. 
neither Republic had relinquished its existing | 7e0s of eases cneameneee a, cama ke atone It is not to be overlooked, though not necessary 
rights or pretensions either as to other previous | 4: sea, in winch the appeal has been properly lodged within || 0 the conclusion, that by the convention between ei 
treaties, or the indemnities mutually due orclaimed, || the time mentioned in the said convention, 8th Veadémaire, || France and the United States of the 4th of July, 
but only deferred the consideration of them to a || ninth year, (Wth September, 1800 ) 1831, complete provision was made for the liquid- 
convenient time. By the amendment of the Sen- oe a Seenaepaaaaninaiuamnateatmemanamenmaand ation, discharge, and payment, on both sides, of ‘ 
ate of the United States that convenient time, in- || restiiution, it being well understood that the claimantcan. || all claims of citizens of either against the other Q 
stead of being left indefinite, was fixed at eight || not have recourse to the United States, otherwise than he || for unlawful seizures, captures, sequestrations, or 
years; but no right or pretension of either party || might have had to the Governmentof the French Republic, destructions of the vessels, cargoes, or other prop- 
was surrendered or abandoned. oe an case of insufficies cy of the ‘captors ; 2d, the |! erty, without any limitation of time, so as in terms : 
If the Senate erred in assuming that the proviso || contracted before the 8th Vendémai . 9, (30th Sep- || to run back to the date of the last preceding set- t 
' contracte l th Vendémaire, an. 9, (30¢ Pp P &. 
added by the First Consul did not affect the ques- || tember, 1800,) the payment of which bas been heretofore || tlement, at least to that of 1803, if not to the | 
tion, then the transaction would amount to nothing eens ae Government of France, oe daa commencement of our national relations with , 
more than to have raised a new question to be | Wctedvor have a right w the protection of the United || Traine, : 
disposed of on resuming the negotiations, namely, || whose condemnation has been or shall be confirmed. It is This review of the successive treaties between . 


the question whether the proviso of the First 
Consul did, or not, modify or impair the effect of 
the convention as it had been ratified by the Senate. 

That such, and such only, was the true mean- 
ing and effect of the transaction; that it was not, 
and was not intended to be, a relinquishment by 
the United States of any existing claim on France, 
and especially that it was not an abandonment of 
any claims of individual citizens, nor the set-off 
of these against any conceded national obligations 
to France, is shown by the fact that President 
Jefferson did st once resume and prosecute to suc- 
cessful conclusion negotiations to obtain from 
France indemnification for the claims of citizens 
of the United States existing at the date of that 
convention; for, on the 30th of April, 1803, three 
treaties were concluded at Paris between the United 
States of America and the French Republic, one of 
which embraced the cession of Louisiana; another 
stipulated for the payment of sixty millions of 
francs by the United States to France; and athird 
— that, for the satisfaction of sums due by 

rance to citizens of the United States at the con- 
clusion of the convention of September 30, 1800, 





ee 


the express intention of the contracting parties not to extend 
the benefit of the present convention to reclamations of 
American citizens who shall have established houses of 
cummerce in France, England, or other countries than the 
United States, in partnership with foreigners, and who by 
that reason,on the nature of their commerce, ought to be 
regarded as domiciliated in the places where such houses 
exist. All agreements and bargains concerning merchan- 
dise, which shall not be the property of American citizens, 
are equally excepted from the benefit of the said conven- 
tion, saving, however, to such persons their claims in like 
manner as if this treaty had not been made.”’ 


‘* Art. XII. Incase of claims for debts contracted by | 
the Government of France with citizens of the United | 
Btates, since the 8th Vendémaire, ninth year, (30th Sep- | 


tember, 1800,) not being comprised in this convention, may 
be pursued, and the payment demanded in the same man- 
ner as if it had not been made.”? 

Other articles of the treaty provide for the 
appointment of agents to liquidate the claims 
intended to be secured, and for the payment of 
them, as allowed, at the Treasury of the United 
States. The following is the concluding clause 
of the tenth article: 


** The rejection of any claim shall have no other effect 
than to exempt the United >tates from the payment of it, 
the French Government orvng 0 itself the right to de- 
cide definitely on such claim so far as it concerns itself.’’ 


France and the United States has brought my 
mind to the undoubting conviction that while the 
United States have in the most ample and the 
completest manner discharged their duty towards 
such of their citizens as may have been at any 
time aggrieved by acts of the French Government, 
so, also, France has honorably discharged herself 
of all obligations in the premises towards the Uni- 
ted States. To concede what this bill assumes, 
would be to impute undeserved reproach beth to 
France and to the United States. 

I am, of course, aware that the bill proposes 
only to provide indemnification for such valid 
claims of citizens of the United States against 
France as shall not have been stipulated for and 
embraced in any of the treaties enumerated. But 
in excluding all such claims, it excludes all, in fact. 
for which, during the negotiations, France could 
be persuaded to that she was in any wise 


liable to the United States, or our citizens. Wha’ 
remains? And for what is five millions appro- 
priated? In giew of what has been said, there 
und on which to raise a 
States, unless it be the 


would seem no 
liability of the Uni 





